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WILL THE ADMINISTRATION IMPLEMENT THE 
KYOTO PROTOCOL THROUGH THE BACK 
DOOR? 


FRIDAY, OCTOBER 9, 1998 

House of Representatives, 

Subcommittee on National Economic Growth, 

Natural Resources, and Regulatory Affairs, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 11 a.m., in room 
2154, Rayburn House Office Building, Hon. David M. McIntosh 
(chairman of the subcommittee) presiding. 

Present: Representatives McIntosh, Snowbarger, and Kucinich. 

Staff present: Mildred Webber, staff director; Ifeith Ausbrook, 
chief counsel; Larisa Dobriansky, senior counsel; Karen Barnes and 
Barbara Kahlow, professional st^ members; Andrew Wilder, clerk; 
Elizabeth Mundinger, minority counsel; and Alys Campaigne, mi- 
nority professional st^ member. 

Mr. McIntosh. The Subcommittee on National Economic 
Growth, Natural Resources, and Regulatory Affairs will come to 
order. As all of you heard, we just had two bells followed by five 
bells, and 1 am informed that there will be approximately six votes 
on the floor. 

What I will do is begin my opening statement, so we can hope- 
fully finish that before, and then take a recess and come back. 

Ms. McGinty, I apologize for the delay, but that will let us expe- 
dite business. 

Today, the subcommittee is conducting its eighth hearing on the 
White House initiative on global climate change and the Kyoto Pro- 
tocol. At prior hearings, the subcommittee addressed the adminis- 
tration’s justification and motivation for its huge climate change 
budget request — a $6.3 billion increase in funding; also, the poten- 
tial impact of the Kyoto Protocol on American citizens, American 
businesses and labor, the U.S. economy, and our energy markets. 
And finally, we have concerns voiced by business and labor leaders 
about the administration’s attempts to implement this treaty 
through the back door. 

Today, the subcommittee intends to find out from Kathleen 
McGinty, Chair of the President’s Council on Environmental Qual- 
ity, what domestic strategies this administration is developing to 
implement the protocol and what actions the administration plans 
to take before the treaty is submitted to the Senate for its advice 
and consent. 


( 1 ) 
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The Kyoto Protocol, which was negotiated by the Clinton-Gore 
administration last December, in my view, goes too far, too fast, 
and involves too few countries. This treaty mandates the United 
States to reduce greenhouse gas emissions by 7 percent below 1990 
levels within the timeframe 2008 to 2012 — ^about a 550-million-ton 
reduction. 

The magnitude of this commitment is unprecedented. Even if we 
stopped operating every car, truck, boat, train and airplane in this 
country, the energy savings and carbon dioxide savings, about 450 
mil lion tons, would not be enough to meet the requirements under 
the protocol. Obviously, we cannot adopt a policy that would do 
that, so we have to find other ways, and that is what makes it very 
expensive and very burdensome. 

Moreover, while the treaty imposes onerous requirements on the 
United States and other industrialized countries, it exempts devel- 
oping nations from any commitments, regardless of their economic 
development or the quantity of greenhouse gases they emit. Huge 
producers of those greenhouse gases like China, India, South 
Korea, Brazil, and Mexico are totally excluded from this treaty. As 
a result, even if every developed country, including the Uirited 
States, were to achieve its emissions reduction targets, there still 
would be no net reduction in global g^nhouse gas emissions. 

Now, the Clinton-Grore adi^nistration, which recognizes the pro- 
tocol’s deficiencies, characterizes the protocol as a “work-in- 
progress.” The administration also recognizes that the treaty’s fail- 
ure to require global participation violates the Senate’s stated 
Byrd-Hagel resolution. For this reason, the administration has 
promised not to submit the protocol for ratification until there is, 
in the administration’s words, “meaningful particiijation” by devel- 
oping countries. However, while the administration is exploring 
ways to achieve “meaningiful participation” — which it seems to be 
redefining every day, frankly — it is proceeding to carry out its cli- 
mate change initiative in domestic policy. 

The real issue for this subcommittee is whether the Clinton-Gore 
administration will continue to promote voluntary efforts to reduce 
greenhouse gas emissions, which would be consistent with the cur- 
rent Framework Convention on Climate Change, or whether the 
administration intends to use executive actions and existing au- 
thorities improperly to jump-start the implementation of the Kyoto 
Protocol before Senate ratification. 

In the tradition of former Chairman John Dingell, over 6 months 
ago, this subcommittee asked key questions and requested the ad- 
ministration to share with us key documents. However, unlike 
former administrations’ responses to Chairman Dingell, the Clin- 
ton-Gore administration has only very reluctantly and very slowly 
shared with us some of the not-yet-publicly available documents to 
justify the President’s budget request and disclose the administra- 
tion’s domestic policy strategies. 

We even resorted to issuing seven subpoenas to obtain key docu- 
ments. Only after this action did various agencies slowly provide 
answers and more documents to oiir March 1998 inquiries. 

CEQ has not yet located or provided us with key documents, in- 
cluding some made available by its sister agencies. For example, 
CEQ has not located a December 9, 1997, memo. The Kyoto con- 
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ference ended on December 10. That memorandum was from Chair 
McGinty to the President on “Environmental Budget Issues.” 

On September 30, we received from the White House Counsel’s 
office 161 descriptions of over 300 documents being withheld from 
review even by Members of Congress. This week, the White House 
Counsel’s office added more withheld documents, including some 
documents oripnally offered for review by Members. On October 1, 
I wrote to White House Counsel Charles Ruff for six specific docu- 
ments from those being withheld from Congress. 

On October 7, he stated, “we are prepared to assert executive 
privilege for four of those documents.” If President Clinton formally 
asserts executive privilege for these climate change documents, it 
will be only the fourth time he has done so in his 6 years in office 
in response to a congressional request for documents. That doesn’t 
include the request by Kenneth Starr for testimony and witnesses. 

It amazes us that the White House has been unwilling to fully 
disclose to Confess and the American public all of the requested 
documents on this White House initiative. Today, we will explore 
with Chair McGinty some of the 97 CEQ documents being withheld 
from Congress. 

[The prepared statement of Hon. David M. McIntosh follows:] 
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Statement of Chairman David M. McIntosh 

Subcommittee on National Economic Growth, 

Natural Resources, and Regulatory Affairs 
on 

'Will the Administration Implement the Kyoto Protocol Through the Back Door? 
October 9, 1998 


Today, the Subcommittee is conducting its eighth hearing on the White House initiative 
on global climate change and the Kyoto Protocol. At prior hearings, the Subcommittee 
addressed: (a) the Administration’s justification and motivation for its huge climate change 
budget request - a $6.3 billion increase in funding; (b) the potential impact of the Kyoto Protocol 
on American citizens, American businesses and labor, the U.S. economy, and U.S. energy 
markets; and, (c) concerns voiced by business and labor about the Administration's attempts to 
implement this treaty through the back door. Today, the Subcommittee intends to find out from 
Kathleen McGinty, Chair of the President’s Council on Environmental Quality (CEQ), what 
domestic strategies this Administration is developing to implement the Protocol and what actions 
the Administration plans to take before the treaty is submitted to the Senate for its advice and 
consent. 

The Kyoto Protocol, which was negotiated by the Clinton-Gore Administration last 
December, goes too far, too fast, and involves too few countries. This treaty mandates the U.S. 
to reduce greenhouse gas emissions 7 percent below 1990 levels within the time frame 2008 to 
2012 - about a 5S0 million-ton reduction. The magnitude of this commitment is unprecedented. 
Even if we stopped operating every car, truck, boat, train, and airplane in this country, the energy 
savings (458 million tons) would not be enough to meet the requirements of the Protocol. 

Moreover, while the treaty imposes onerous requirements on the U.S. and other 
industrialized countries, it exempts developing nations from any commitments, regardless of 
their economic development or the quantity of greenhouse gases they emit. Huge emissions 
producers like China, India, South Korea, Brazil, and Mexico are totally excluded. As a result, 
even if every developed country were to achieve its emissions reduction targets, there still would 
be no net reduction in greenhouse gas emissions. 

The Clinton-Gore Administration, which recognizes the Protocol’s deficiencies, 
characterizes the Protocol as a *work-in-progiess.' The Administration also recognizes that the 
treaty's failure to require global participation violates the Senate’s Byrd-Hagel resolution. For 
this reason, the Administration has promised not to submit the Protocol for ratification until there 
is ‘meaningful participation* by developing countries. However, while the Administration is 
'exploring* ways to achieve 'meaningful participation* — which it seems to be redefining every 
day ~ it is proceeding to cany out its climate change initiative. 
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The real issue for this Subcommittee is whether the Administration will continue to 
promote voluntary efforts to reduce greenhouse gas emissions, which would be consistent with 
the current Framework Convention on Climate Change, or whether the Administration intends to 
use executive actions and existing authorities improperly to jump-start the implementation of the 
Kyoto Protocol before Senate ratification. 

In the tradition of former Chairman John Dingell, over six months ago, we asked key 
questions and requested the Administration to share with us key documents. But, unlike prior 
Republican Presidents' responses to Chairman Dingell, the Clinton-Gore Administration has only 
very reluctantly and very slowly shared with us some of the not-yet-publicly-available documents 
to justify the President's budget request and disclose the Administration's domestic su-ategies. 

We even resorted to issuing seven subpoenas to obtain key documents. Only after this action, did 
agencies slowly provide answers and more documents to our March 1998 inquiries. CEQ has not 
yet located or provided us with key documents, including some made available by its sister 
agencies. Fw example, CEQ has not located a December 9. 1997 memo - the Kyoto conference 
ended on December lOih - from Chair McGinty to the President on ‘Environmental Budget 
Issues.’ 


On September 30th, we received from the White House Counsel's office 161 descriptions 
of over 300 documents being withheld from review even by Members of Congress. This week, 
the White House Counsel's office added more withheld documents, including some documents 
originally offered for review by Members. On October 1st. I wrote White House Counsel 
Charles Ruff for six specific documents Oom those being withheld from Congress. On October 
7th, he stated *we are prepared to assert Executive Privilege' for four of these six documents. If 
President Clinton formally asserts Executive Privilege for these climate change documents, it 
will be only the fourth time he has done so in his six years in office in response to a 
Congressional request for documents. It amazes us that the White House has been unwilling to 
fully disclose to Congress and the American public all of the requested documents on this White 
House initiative. Today, we will explore with Chair McGinty some of the 97 CEQ documents 
being withheld from Congress. 

What are President Bill Clinton and Vice President A1 Gore hiding? Does this 
Administration have a hidden agenria? Inasmuch as the White House is asking Congress and the 
American public to consider a major policy shift for this country, the Administration's 
stonewalling is simply incredible, unprecedented, and just plain unacceptable. 

Not-yet-publicly-available Administration documents which we reviewed show that the 
Administration recognizes that regulations, taxes, subsidies, and mandates will be needed to 
implement the Kyoto Protocol. These documents ~ either authored by CEQ or addressed to CEQ 
— indicate that the Administration is evaluating such measures as: ( 1 ) armual increases in CAFE 
standards for motor vehicles which already impose unnecessary burdens on the public; (2) fees or 
taxes on less fuel-efficient vehicles which will make driving a lot more expensive for families 
that need larger cats; (3) performance standards for electric utilities and other regulated sources 
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which will dnve up utility bills, (4) greater use of energy efficiency standards and mandates, (5) a 
broad-based energy tax (possibly based on carbon content) which would result in higher energy 
prices to consumers; (6) fuel-specific excise taxes (such as an oil tax or import fee); (7) a sector- 
specific excise tax (such as a transporution tax): and (8) pollution/consumption taxes which 
could be cosily to all Americans. Today, we will explore with Chair McGimy a specific CEQ 
document entitled “Approaches for Implementing Climate Treaty’ and other documents that 
reveal these and other executive actions considered by the Administration. 

We also want to find out more about the agencies with which CEQ has been coordinating. 
In particular, we are concerned about the Environmental Protection Agency’s (EPA) agenda. 

EPA has taken actions that strongly suggest that the Administration may be taking a backdoor 
approach. Earlier this year, EPA attempted to cap carbon emissions in the Administration’s 
electric utility restructuring plan. An internal EPA memorandum which we reviewed revealed 
that EPA saw this proposal as a “concrete step to move forward domestically on global warming 
while continuing to work for progress internationally in follow-up to Kyoto." Also, EPA testified 
before this Subcommittee that it has the authority to regulate the carbon dioxide (C02) that we 
exhale every day as a hazardous air pollutant in the same way that EPA regulates air pollutants 
such as sulfur dioxide (S02), nitrogen oxide (NOX), and mercury. Here again, the 
Subcommittee’s efforts to obtain information about interagency coordination and planning met 
with continual stonewalling. 

Finally, on September 14, 1998, the President issued Executive Order (E.O.) 13101, 
“Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition," 
which created a new interagency steering committee, chaired by the Chair of CEQ, and 
established Agency Environmental Executive positions within each agency. Today, we will 
explore with Chair McGinty how this Administration intends to use its largesse to alter market 
behavior to achieve greenhouse gas emissions reductions. I understand that stakeholders did not 
have an opportunity to comment on this new E.O., although the order could conceivably have an 
enormous impact on the marketplace. 

The Kyoto Protocol is a fundamentally flawed treaty. Our only safeguard against this bad 
deal is our constitutional process which requires the Administration to submit this treaty for the 
advice and consent of the Senate before any steps can be taken to implement its provisions. 
Therefore, we have to make sure that the Administration does not jump the gun on Congress and 
issue rules or regulations or take other executive actions to implement the Kyoto Protocol 
through the back door. Jumping the gun would be panicularly egregious because the 
Administration has characterized this treaty as "unfinished' and, thus, not yet ready to be 
submitted to the Senate. Moreover, the Administration has said that it will not submit this treaty 
if it does not obtain "meaningful participation" of developing countries or if other countries place 
restrictions on international emissions trading. Therefore, the Administration has no business 
launching any regulatory programs to implement this treaty. 
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Mr. McIntosh. Let me now pause and take a recess so that we 
can go vote, and we will resume as soon as the final vote in this 
series is over. 

The committee stands in recess. 

[Recess.] 

Mr. McIntosh. The committee will come to order. 

Thank you all for waiting, and I apologize to our witness for that. 
It is beyond any of our control. The Republic has now seven more 
bills that have been passed by Congress. Let me continue with my 
statement. 

We were talking about some of the documents and the not-yet- 
publicly available administration documents which we reviewed 
that show the administration recognizes that regulations, taxes, 
subsidies and mandates will be needed to implement the Kyoto 
Protocol. 

These documents — either authored by CEQ or addressed to 
CEQ — ^indicate that the administration is evaluating such meas- 
ures as an annual increase in CAFE standards for motor vehicles, 
which already impose unnecessary burdens on the public, fees or 
taxes on less-fuel-efficient vehicles which will make driving a lot 
more expensive for families that need larger cars; performance 
standards for electric utilities and other regulated sources which 
can drive up utility bills; greater use of energy efficiency standards 
and mandates; a broad-based energy tax, possibly based on carbon 
content, possibly based on energy content, which would result in 
higher energy prices to consumers; fuel-specific excise taxes, such 
as an oil tax or an import fee; a sector-specific excise tax, such as 
a transportation tax; and pollution consumption taxes which could 
be costly to all Americans. 

Today, we will explore with Chair McGinty a specific CEQ docu- 
ment entitled, “Approaches for Implementing Climate Treaty” and 
other documents that reveal these and other executive actions con- 
sidered by the administration. We also want to find out more about 
the agencies with which CEQ has been coordinating. In particular, 
we are concerned about EPA’s agenda, and they have already 
taken actions that strongly suggest the administration may not be 
waiting, but instead is twng a back-door approach. 

Earlier this year EPA attempted to cap carbon emissions in the 
administration’s electric utility restructuring plan. An internal 
EPA memorandum which we reviewed revealed that EPA saw this 
proposal as a “concrete step to move forward domestically on global 
warming while continuing to work on progress internationally in 
followup to Kyoto.” 

Also, EPA testified before this subcommittee that it has the au- 
thority to regulate carbon dioxide, that is, the gas that we exhale 
every day; and they woidd regulate it as a hazardous air pollutant 
in the same way that EPA regulates air pollutants such as sulfur 
dioxide, nitrogen oxide and mercury. 

Here again the subcommittee’s efforts to obtain information from 
interagency coordination and plaiming met with continual 
stonewalling. 

Finally, on September 14, 1998, the President issued Executive 
Oitier 13101 entitled, “Greening the Government Through Waste 
Prevention, Recycling and Federal Acquisition,” which created a 
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new interagency steering committee, chaired by the chairman of 
CEQ, and established agency environmental executive positions 
witWn each agency. 

Today, we will explore with Chair McGinty how this administra- 
tion intends to use its largesse to alter market behavior to achieve 

E nhouse gas emissions reductions, and I understand that stake- 
ers did not have an opportunity to comment on the new Execu- 
tive order, although the order could conceivably have an enormous 
impact on the marketplace. 

The Kyoto Protocol is a fundamentally flawed treaty. Our only 
safe^ard against this bad deal is our constitutional process which 
requires the administration to submit this treaty for the advice and 
consent of the Senate before any steps can be taken to implement 
its provisions. 

'rtierefore, we have to make sure that the administration does 
not jump the gun on Congress and issue rules or regulations that 
take other executive actions to implement the Kyoto Protocol 
through the back door. Jumping the gun would be particularly 
egregious because the administration has characterized this treaty 
as unflnished and a work-in-progess, and thus not yet ready to be 
submitted to the Senate. 

Moreover, the administration has said that it will not submit this 
treaty if it does not obtain meaningful participation of developing 
countries, or if other countries place restrictions on intemation^ 
emissions trading. Therefore, the administration has no business, 
frankly, in my view, launching any regulatory programs to imple- 
ment this treaty. 

With that, I ask unanimous consent that any other members who 
wish to enter opening statements will have 3 days to do so. 

Ms. McGinty, will you please join us? Chairman Burton asked 
that each of the witnesses be sworn in, and so we do this regularly 
with all of our witnesses. 

[Witness sworn.] 

Mr. McIntosh. Thank you. Let the record show that the witness 
answered in the affirmative. 

We have, I believe, a printed copy of your opening statement, and 
that will be put into the record in its entirety. But let me now ask 
you to summarize it, read from it, whatever comments you would 
like to make, and then we can get into the question-and-answer 
section. 

STATEMENT OF KATHLEEN A. McGINTY, CHAIR, COUNCIL ON 
ENVIRONMENTAL QUALITY 

Ms. McGinty. Thank you, Mr. Chairman. In the interest of time 
and enabling all of us to move on to the important work in these 
last hours of Congress, I will be very brief. I will make five points. 

First, climate change is a very serious business, indeed. The 
international scientific community has spoken unanimously. Green- 
house gas pollution is dangerously upsetting the global climatic 
system, and that portends very serious and adverse consequences 
for every man, woman and child on the planet. 

Second, blocking sound actions to reduce greenhouse gas pollu- 
tion is morally unsupportable, environmentally and socially reck- 
less, and economically very shortsighted indeed. 
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Third, the Kyoto Protocol represents a victory for U.S. ideas and 
diplomatic skill. The flexibilities we fought hard for and won in 
Kyoto afford us the opportunity to take this challenge on through 
good, old U.S. ingenuity; that is, change that challenge into an op- 
portunity, take the ch^lenge on in a way that of^ns the door to 
significant new economic opportunities for U.S. businesses and sav- 
ings for working families in the United States. 

Fourth, the climate program the President has proposed, which 
program is a continuation of an effort he has had as a priority 
since our first days in office and stands independent, completely 
independent of the Kyoto Protocol; and indeed, in many respects, 
is a continuation of Bush administration policies. The President’s 
program is an environmental and economic must for this country. 

Working families deserve a tax break to buy clean, efficient 
homes, cars and appliances, as the President has proposed. U.S. in- 
dustry deserves Federal investments in research and development 
so that this country can maintain a competitive edge in building 
and selling the clean, new, efficient technologies that will be nec- 
essary to fuel economic development in the 21st century. There is 
a $500 billion market for environmental technologies and services. 
The only question is, who is going to capture that market? Will it 
be Japan, will it be Germany, or will we follow the President’s plan 
and ensure that it is the United States of America? 

Fifth, and finally, the Congress’ failure to support U.S. indust^ 
and working families in this regard is certainly a tragedy in this 
year’s appropriations process, but I am hopefffi that we can get 
back to work in these final hours to maybe correct some of the defi- 
ciencies in the Congress’ appropriations work to date, and maybe 
get some bills passed and wrap up this session in a positive way 
for the U.S. economy, for working families and for the environment. 

Thank you very much. 

[The prepared statement of Ms. McGinty follows:] 
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STATEMENT OF KATHLEEN MCGINTV, CHAIR 
COUNCIL ON ENVIRONMENTAL QUALITY 
EXECUTIVE OFFICE OF THE PRESIDENT 
BEFORE THE 

GOVERNMENT REFORM AND OVERSIGHT SUBCOMMITTEE ON 
NATIONAL ECONOMIC GROWTH, NATURAL RESOURCES AND 
REGULATORY AFFAIRS 
OCTOBER 9 , 1998 


Mr. Chairman and Members of the Subcommittee: 

I am pleased to be here today to discuss the agreement reached in Kyoto and our 
activities, both at home and abroad, to follow-up on the substantial progress achieved in last 
year’s negotiations. The Kyoto Protocol is an enormous step forward in what will undoubtedly 
be a long-term global effort to safeguard our earth’s climate system from unprecedented human- 
induced harm and to protect our children and grandchildren from the dangerous consequences 
that could unfold if we fail to heed the warnings from the world’s leading scientific experts. 

Our efforts following up on Kyoto arc directed at achieving further progress in obtaining 
meaningful participation by key developing countries and in implementing the President’s plan 
to harness market forces at home and abroad to enhance energy efficiency, environmental 
quality, and economic prosperity. 

THE KYOTO PROTOCOL 

Although the agreement reached in Kyoto will not reverse the build-up of greenhouse 
gases in the atmosphere, it will begin slowing the rate of increase. Equally important, it puts in 
place a solid foundation upon which the global marketplace can increasingly be engaged in 
reducing greenhouse gas emissions and ensuring cleaner energy development. The agreement 
draws heavily from the proposals advanced by the United States and effectively rejects 
alternatives proposed by others that would have substantially increased the costs of action. 

In October 1 997, the President outlined a number of elements critical to achieving an 
effective agreement, He underscored that any agreement had to contain: 1) realistic medium- 
term, legally binding targets for developed countries; 2) flexible, market-based implementation 
mechanisms; and 3) measures to secure the meaningful participation of key developing countries. 
We fully achieved our first two objectives, and through the innovative Clean Development 
Mechanism made a down payment on the third. Our work this year has centered around 
operational details of international emissions trading, compliance mechanisms, and developing 
country participation, and this work continues. The President has made it clear that he does not 
intend to send the Kyoto Protocol to the Senate for ratification until we have achieved 
meaningful participation by key developing countries. 
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Even wish she complexities of climate «;ience and the challenge of crafting policy 
solutions, we found m Kyoto a new spirit of resolve, a new openness to market-based 
approaches, and a new hope for global cooperation. 

Let me review the key elements of U.S. proposals that were adopted as elements of the 
Kyoto Protocol, which include the following: 

“Legally binding emission targets: The agreement establishes legally binding targets for 
developed countries. By advancing from the existing non-binding aim contained in the 1 992 
Framework Convention to a binding target, we believe efforts to address global warming will 
take on greater significance and commitment. Moreover, our insistence on a legally binding 
regime encouraged other countries to think more seriously about their emission reduction 
proposals. Ultimately, the U.S. agreed to a target of a 7% reduction from baseline levels. Given 
the changes in the definition of the baseline for the three long-lived chemical compounds (HFCs. 
PFCs and SF6) from 1990 to 1995 combined with a change in the way sinks (carbon-absorbing 
activities) are accounted for in the baseline, the actual reduction required in the U.S. is no more 
than 3% more than the President originally proposed as the U.S. negotiating position. 

“Budget periods spanning fve years: The U.S. proposal for a five-year budget period 
was adopted rather than the single-year target proposed by others. Allowing nations to average 
their emissions over five years increases flexibility and lowers costs by smoothing out any short- 
term variations in emissions based on fluctuations in energy prices, economic activity, business 
cycles, or weather. 

“First budget period beginning in 2008 and ending in 2012: The US. proposal fora 
budget period beginning in 2008 was accepted. This provides a full decade for redirecting efforts 
toward greater energy efficiency, allowing for substantial changes in investment decisions and 
turnover in capital stock. Other proposals calling for reductions to begin as early as 2003 were 
rejected, 

--Market-based approach including all 6 gases: The U.S. proposal held sway on including 
all 6 major greenhouse gases in the calculation of a target. Moreover, we secured trading among 
these gases so that the lowest cost reductions can be secured. 

“Inclusion of sinks: The U S. also urged, and the Parties agreed, to allow actions that 
capture and sequester greenhouse gases (sinks) to be included as pan of meeting the target. 
Carbon sequestration, through activities such as reforestation programs, offers potentially 
attractive low cost opportunities to reduce net greenhouse gas emissions. 

—International Emissions Trading: The U.S. secured acceptance of emissions trading as a 
flexible, market-based approach to lowering the costs of meeting a target. While the U.S. has 
experience with emissions trading in the acid rain and lead phase-out programs, it was a new 
concept to the international community and incorporated for the first time in the Kyoto 
agreement. A number of studies have suggested that the costs of compliance can be significantly 
reduced if flexible implementation is permitted. 
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-Clean Development Mechanism Under this innovative provision, developed countries 
will be able to use certified reductions from project activities in developing countries to 
contribute to compliance with greenhouse gas reduction targets. This provides both a mechanism 
10 secure low cost reductions throughout the world and a powerftil economic incentive to lead 
developing countries toward more climate friendly technologies. This represents an important 
avenue for developing country actions to reduce emissions in cooperation with U.S. private 
sector firms that have the technology, resources, and know-how to make such reductions in ways 
that save energy, reduce emissions, and improve performance. This provision effectively 
embodies the U.S. proposal for joint implementation with credit for activities in developing 
countries. It also provides, again at U.S. insistence, an incentive for early action by permitting 
credit for reductions that occur beginning in the year 2000. 

-Emissions from the Military; The U.S. obtained agreement on its proposal for an 
e.xemption for emissions from multilateral operations pursuant to the United Nations charter. 

This decision will ensure that nations do not hold back from participating in humanitarian, 
peacekeeping and other operations due to concerns about greenhouse gas emissions. 

THE ADMINISTRATION’S ECONOMIC ANALYSIS 

Before I outline the next steps we are taking both domestically and internationally, let me 
summarize the findings of our economic analysis. The U.S. approach to climate change is 
grounded in solid economics. The Administration released a report in July 1998 that 
demonstrated the powerful rationale for taking action on global wanning, noting that taking 
action amounts to a relatively modest insurance policy against a serious — and potentially costly 
“ risk. 


The Administration found t.hat, through efficient implementation of the Kyoto Protocol's 
flexibility mechanisms and securing meaningful participation of key developing countries, the 
costs of meeting our Kyoto target will be modest. Even without counting the impact of domestic 
policies or the benefits of mitigating climate change, the Administration's illustrative estimates 
using the Second Generation Model (SOM) suggest an emissions price of $14 to $23 per ton of 
greenhouse gas. In the U.S. , this would translate into an increase of $70 to $ 1 1 0/year in 20 1 0 for 
an average family's energy bill, although such an increase would be substantially offset by the 
decline in electricity prices from restructuring the electricity industry, as the Administration and 
others have proposed. 

The Administration's findings do not factor in domestic actions that can lower permit 
prices even more and substantially enhance the U.S.'s ability to make reductions at home. These 
include federal electricity restructuring to increase competition and lower costs: efforts to 
increase the rate of technology improvement , such as the President's $6.3 billion technology 
package included in the FY 1999 Budget; innovative practices, like forestry activities, which can 
sequester carbon; industry consultations on voluntary reductions; and initiatives to reform 
federal energy use and procurement. 
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The Adminislration’s analysis does depend on an assumption that we “do it smart” by 
taking advantage of the Kyoto Protocol’s flexibility measures that can reduce costs. At U.S. 
insistence, the Kyoto Protocol allows emissions to be reduced where and, within bounds, when 
reductions are the cheapest. Key provisions include international trading of emissions permits as 
well as measures that allow our companies to share credit for reducing emissions in projects 
abroad (such as through the “Clean Development Mechanism.”) 

Finally, the Administration reviewed estimates of the costs of failing to take action to 
address climate change, and these analyses indicated that these costs could be significant. Noted 
economists have estimated the environmental, health and economic costs of global warming 
projected to occur from a doubling of the pre-industrial atmospheric carbon dioxide 
concentration during the next century to be 1% of GDP or more -- over $80 billion a year in 
today's terms. In the short term, ancillary benefits of reducing greenhouse gas emissions — such 
as reduced air pollution — could produce savings equal to one fourth of the costs of meeting our 
Kyoto target. 

NEXT STEPS - INTERNATIONAL ACTIVITY 

As we look to Buenos Aires, our goal is to make progress on our climate change agenda. 
We must not lose sight of the instrument that is in force - the 1992 UN Framework Convention 
on Climate Change (UNFCCC). There are commitments under this treaty that will be reviewed 
in Buenos Aires and subsequent Conferences of the Parties to the UNFCCC - and the more we 
progress on meeting these commitments, the better prepared Parties will be to address the goals 
of the Kyoto Protocol when it is complete and in force. Since 1992, when the United States was 
the fourth nation in the world and the first developed nation to ratify, 1 75 countries have become 
Parties to this Convention to combat global warming. 

In the context of six years since the Framework Convention on Climate Change was 
opened for signature and the recently negotiated Kyoto Protocol, the fourth meeting of the 
Conference of the Parties to the UNFCCC (COP-4) provides an opportunity to continue 
momentum on both of these historic agreements. Breakthrough accomplishments and headline- 
making events, however, are not likely, given the early stage of international understanding of 
how the flexibility mechanisms in the Protocol can work. We are focused on achieving “real 
progress" as we seek to advance the ultimate objective of the Convention and to elaborate upon 
the unfinished business of Kyoto. 

We believe ail countries, both developed and developing, should reiterate the need for 
concerted, cooperative action to address this global problem. We intend to renew our 
commitment to taking actions in the context of the Framework Convention, which recognizes the 
need for a global effotl. And, we hope others will do the same. 

The problem of climate change emerged over decades and solving it is a "marathon" not a 
"sprint," We view COP-4 as a stepping stone to future efforts on climate change, and as such, it 
must yield incremental, but credible progress. 
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One positive outcome of COP-4 would be a work plan and timetable for further 
elaboration of the rules, modalities and guidelines for all of the flexibility mechanisms. Such a 
plan would signal that we are moving forward, and that we understand the need for greater 
certainty among our public and private sectors about how the Kyoto mechanisms and processes 
will work. We have been engaging in efforts to seek input from financial experts and U.S. 
industry on aspects of emissions trading and other market mechanisms to inform our policy 
formation on such issues as allocation of risk and institutional structures, and we will continue to 
do so as these issues will need further refinement after Buenos Aires. 

COP-4 offers an opportunity to share perspectives on how to proceed and build consensus 
on concrete steps that can be taken to reduce the growth in greenhouse gas emissions without 
jeopardizing economic growth. We plan to share experiences gained through the "Activities 
Implemented Jointly" pilot phase, as well as highlight successful domestic policies and measures 
that may have lessons for others. 

We continue to make clear, at every opportunity, that developing countries must be part 
of the solution to the climate change problem. Meaningful participation by key developing 
countries is essential. In evaluating what constitutes this level of participation, it is important to 
keep in mind the substantial differences that exist among developing countries in terms of their 
emissions profiles, levels of development, capacity for effective action, and economic and 
political conditions. We have not established a fixed standard or set of criteria. Instead, we want 
to convey that key developing countries must commit to serious steps to limit their greenhouse 
gas emissions and help in the international effort to control global warming. This could 
effectively be accomplished through developing countries' taking on their own emissions targets, 
consistent with their need to develop, which would enable them to participate in international 
emissions trading. At the same time, we do not believe that it makes good sense to rule out other 
potential ideas for accomplishing the desired result, namely that key developing countries take 
serious steps to limit their emissions. We also believe that active participation in the Clean 
Development Mechanism could be a factor in determining meaningful participation. 

NEXT STEPS - DOMESTIC ACTIONS 

In October 1997, the President announced an environmentally and economically sound 
plan to enhance our nation’s energy efficiency, improve our economic competitiveness, and 
reduce greenhouse gas emissions. The plan targeted $6.3 billion over the next five years to 
provide incentives for our industry, businesses and consumers to make and purchase more energy 
efficient products. It challenges the innovative abilities of the private sector and helps ensure 
that those firms that succeed in developing energy saving products will have a substantial market 
in which to sell those products. For consumers, it provides a double bonus. First, it helps reduce 
the initial costs of purchasing energy savings products. Second, throughout the lifetime of the 
product, consumers will benefit from reduced energy costs. The President’s 1999 budget 
includes $3.6 billion over five years in tax credits aimed at encouraging broader use of existing 
energy saving technologies and spurring further innovations. It also includes $2.7 billion in new 
research and development investments to ensure that innovative greenhouse gas reducing 
products continue to flow through the pipeline and into the market-place in the coming years. 
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Examples of specific provisions contained in the President's budget include the 
following; 

"Tax credits for highly fuel efficient vehicles; This credit would be S4,000 for each 
vehicle that gets three times the base fuel economy for its class beginning in 2003. A credit of 
S3.000 would be available beginning in 2000 for vehicles that get double the base fuel economy 
for its class. These credits would be available to jump start these markets and would be phased 
out over time. 

We believe this proposed approach can be improved upon and we have a positive 
ongoing dialogue with the auto industry to do that. 

—Tax credits for energy efficient equipment: These credits (all of which are subject to 
caps) would include a 20% credit (subject to a cap) for purchasing certain types of highly 
efficient building equipment, a 15% credit for the purchase of solar rooftop systems, and a 10% 
credit for the purchase of highly efficient combined heal and power systems. 

-Research and development support: Additional resources provided for key areas of 
renewable energy and for carbon sequestration. Activities related to the Partnership for a New 
Generation of Vehicles include expanded research in fuel cells, batteries and ultra-clean 
combustion engines. Two new partnerships are proposed for heavy trucks and light trucks, 
including sport-utility vehicles. 

These budget proposals implement one of the key commitments made by the President in 
his October 22nd speech at the National Geographic Society. In that speech the President also 
pledged that the federal government, as the largest user of energy, would take the lead in 
enhancing our efforts at improving energy efficiency; that we would work closely with the 
private sector in developing voluntary programs to reduce emissions; that we would grant early 
credit for reductions that occur prior to a binding target; and that we would help shape utility 
restructuring in ways that contribute to reductions in greenhouse gas emissions. We are working 
to make all of these commitments real. 

Beyond the President’s budget proposals, a number of encouraging developments have 
taken place in both the public and private sectors in the short lime since Kyoto. Let me briefly 
mention six today. 

1 . BP Announcement of Emissions Target and Solar Opening: British Petroleum 
(BP) demonstrated last month its continued commitment to reducing greenhouse gas emissions 
by announcing that it will reduce emissions of greenhouse gases in their own corporate energy 
use by 10% from a 1990 baseline over the period to 2010. This target exceeds the reduction 
agreed to by developed countries under the Kyoto agreement. Prior to that, BP Solar opened its 
first manufacturing plant in the United States in February 1998. Located outside San Francisco, 
this facility will produce a new generation of thin film photovoltaic cells. Spurred by DOE's 
announcement of the Million Solar Roofs Initiative, these planned plant expansions and openings 
by other solar cell manufacturers, as well as the President’s budget request for enhanced funding 
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for renewable technologies, demonstrate that efforts to increase market penetration based on 
harnessing the sun's energy are now making significant advances. 

2. Pew Center on Global Climate Change: Earlier this year the Pew Charitable Trusts 
established the Pew Center on Global Climate Change to educate the public on the risks, 
challenges and solutions to climate change. The Center’s Business Environmental Leadership 
Council agreed to four principles: I) enough is known about the science and environmental 
impacts of climate change to take actions to address its consequences; 2) businesses should take 
concrete steps now in the LI.S. and abroad to reduce greenhouse gas emissions; 3) the Kyoto 
agreement represents a first step in the international process, but more work must be done to both 
implement the market-based mechanisms and involve the rest of the world in the solution; and 4) 
significant progress can be made to address climate change and sustain economic growth in the 
United States. Companies on the Council are: American Electric Power, Boeing Company, BP 
America. Enron Corp., Intercontinental Energy Corporation, Lockheed Martin, Maytag, The Sun 
Company, 3M, Toyota, United Technologies, U.S. Generating Company, Weyerhauser, and 
Whirlpool Corporation. 

3. Fuel Efflcient Vehicles: At this year’s automobile show in Detroit, General Motors 
(GM) announced four passenger hybrid electric and fuel cell vehicles that can achieve fuel 
efficiency of up to 80 miles per gallon - production prototypes which could be available in 2001 
and 2004. Ford also unveiled a prototype of a mid-size high efficiency sedan that achieves 63 
miles per gallon using an advanced diesel engine. Ford also plans to develop hybrid electric and 
fuel cell versions of this prototype. Chrysler unveiled its full-size experimental hybrid electric 
vehicle with a projected 70 miles per gallon fuel economy. These technological advances were 
made possible through the efforts of the Partnership for a New Generation of Vehicles among 
the Administration, U.S. auto companies, and their suppliers. 

4. Compressed Air Challenge; Air compressors represent about 3 % of total industrial 
electricity use and 1% of total U.S. electricity consumption. In mid-January, DOE and major 
equipment manufacturers announced a new agreement aimed at significantly enhancing energy 
efficiency in this sector. Under the agreement, changes in equipment and operating practices are 
anticipated to reduce energy use in this category by 10% by 2010 at a cost savings of $150 
million per year while reducing greenhouse gases by 700,000 metric tons of carbon. 

5. VCR/TV Energy Star Program: TV and VCRs represent one of the fastest growing 
sources of electricity demand. Consumers spend over $ I billion annually to power VCRs and 
TVS that are switched off. In early January the Vice President announced a pathbreaking 
partnership between the EPA and the major manufacturers of these electronic goods. The 
program is quite ambitious with a goal of achieving up to a 70% reduction in energy use when 
the equipment is turned off without sacrificing product quality, utility or increasing costs. The 
average household could cut its energy bills by up to 30% or $400 per year by switching to the 
full line of Energy Star products. 
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6. Partnership for Advancing Technology in Housing : On May 4, 1998, President 
Clinton announced one important new partnership — the Partnership for Advancing Technology 
in Housing (PATH). This partnership with the homebuiiding sector is designed to build new 
homes that are 50% more energy efficient within a decade and to retrofit at least 15 million 
existing homes within a decade to make them 30% more energy efficient. Meeting PATH goals 
could save consumers $1 1 billion a year in energy costs by 2010 and reduce annual carbon 
emissions by nearly 24 million tons - the amount produced by some 20 million cars. 

In sum, the Kyoto Protocol represents a significant diplomatic achievement for the United 
Slates and a key contribution to the critical effort to safeguard our children from the effects of 
potentially severe climatic disruption. At the same time, this effort is a work in progress. Much 
remains to be done if we are fully to seize the environmental and economic benefits of action on 
this pressing issue. We in the Administration look forward to working with Congress in the 
months and years ahead to further our efforts to address the risks associated with global warming 
in a way that enhances our environmental and economic well being. 

1 welcome the opportunity to visit with you today and look forward to our continued 
dialogue and exchange. 
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Mr. McIntosh. Thank you, Ms. McGinty. Let me say particu- 
larly, as to the fifth point, I wouldn’t want to be defending this par- 
ticular appropriations cycle at all. 

Ms. McGinty. I can understand that, Mr. Chairman. 

Mr. McIntosh. Let me talk about some particular policies, and 
if you can share with me current position — and some questions 
about each of them, and they are ones that I indicated have been 
referred to in the documents that we have been reviewing. 

The first would be an increase in the existing CAFE standard for 
motor vehicles. What is the current administration position on that 
particular policy? 

Ms. McGinty. Well, let me say Mr. Chairman, here again I think 
U.S. industry recognizes the economic opportunity to be had in tak- 
ing advantage of the partnership we have provided in reducing 
greenhouse gas emissions. 

Our efforts with regard to automobiles are focused on our Part- 
nership for a New Generation of Vehicles. In that partnership, we 
are working with U.S. automakers, and we are very much on track 
by the year 2003 to produce a car that achieves 300 percent of the 
fuel efficiency of current automobiles. Those cars, as we have 
agreed with the U.S. manufacturers, will be of comparable cost and 
performance as today’s cars; and so it is a very productive and posi- 
tive and, so far, effective partnership that we have. 

Mr. McIntosh. Am I to understand that is in lieu of any change 
in the CAFE standard? 

Ms. McGinty. We have not proceeded with any changes in the 
CAFE standard. This is the approach that we have chosen to take 
with the auto industry with regard to auto fuel efficiency. 

Mr. McIntosh. So during the implementation period of Kyoto, 
which is from now to 2008 to 2012, would there be any need to in- 
crease the CAFE standard? 

Ms. McGinty. Our hope is that we would be more than success- 
ful in this partnership, which partnership will edm toward fuel effi- 
ciency increases greater than we have seen through the CAFE pro- 
gram; again, a 300-percent increase in fuel efficiency is what we 
are on track to deliver. 

Mr. McIntosh. Has CEQ worked with either DOE or DOT on 
the specifics of any CAFE standards? 

Ms. McGinty. No, we have not. 

Mr. McIntosh. At an earlier hearing, we heard from some of the 
auto companies working on that same program, and they were ex- 
cited about it. But they pointed out, as a realistic matter, the time- 
tables have to do with developing the technologies; bringing it into 
the marketplace and replacing the fleet with those vehicles takes 
an extended period of time beyond that. 

Ms. McGinty. I think that is right. I think there always is a cer- 
tain time that is required for new technologies to penetrate the 
market. One of the things that we are particularly pleased about 
in that regard is while we originally set for ourselves a 2003 time- 
frame, you will recall in January of this year, some of the leading 
manufacturers said that they are actually going to produce the cars 
by 2001. 
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Mr. McIntosh. Are you in a position, you could commit the ad- 
ministration, prior to Kyoto being ratified by the Senate, there 
would be no need for a change in the CAFE standard? 

Ms. McGinty. Again, we have put our efforts in this partnership 
and its delivering, and that’s where we intend to maintain our 
focus. 

Mr. McIntosh. Would that be a yes or a no, that we won’t see 
a CAFE standard? 

Ms. McGinty. It would be that we are going to continue on the 
current course. We don’t have any plans for any different courses, 
and we are hopeful that the partnership will produce the results 
that we anticipate. 

Mr. McIntosh. OK. Just so I understand, the “current course” 
would mean, use the research approach but not any CAFE man- 
date? 

Ms. McGinty. That is the program that we have launched and 
we have focused on and have invested in, and that is delivering 
good results now, yes. 

Mr. McIntosh. The second one was expansion of the type of ve- 
hicles or the kinds of vehicles subject to CAFE, particularly sports 
utility vehicles. Has CEQ worked with DOT or EPA on that option? 

Ms. McGinty. No, we have not. 

Mr. McIntosh. Are there any current plans in the administra- 
tion? 

Ms. McGinty. None that I’m aware of. 

Mr. McIntosh. Therefore, presumably, unless Kyoto is imple- 
mented, there wouldn’t be anything to change that policy? 

Ms. McGinty. I don’t know that Kyoto really has much to do 
with it. Of course, the CAFE standards are standards that have 
been on the books for 20 or 25 years. Again, our efforts with regard 
to automobiles is to open up the treasure trove of research that we 
have in the Federal agencies and to put it to work in the global 
marketplace. 

Mr. McIntosh. One of the reasons that we are asking is that 
some of the administration documents indicated that might be an 
option, to try to implement Kyoto as one way of achieving fuel effi- 
ciency; and so I wanted to make sure whether or not that was a 
current policy or not. 

I guess a third one would be this product-specific fee-bate which, 
as I understand it, is a fee on less fuel-efficient vehicles used to 
then subsidize more fuel-efficient vehicles. Is that an option that 
CEQ or the administration is considering? 

Ms. McGinty. There isn’t any — ^no, we are not, although I am 
aware in academic circles and otherwise that such ideas have been 
put forward. In fact, we have such — something that is not com- 
pletely unrelated to that in current law where — ^was that gas-guz- 
zling vehicles pay an excise tax of some sort. There is something 
in current law, but we are not working on any such program to fur- 
ther that idea. 

Mr. McIntosh. Are you aware at all whether DOT or EPA would 
be considering that? 

Ms. McGinty. Not to my knowledge. 
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Mr. McIntosh. I guess you can commit that the administration 
won’t be putting forward a fee-bate proposal prior to Kyoto being 
ratified? 

Ms. McGinty. I can tell you that it is not our policy to work on 
such things right now. To my knowledge, we are not working on 
such things right now. But I cannot spe^ to what might eventuate 
in the next 12 years. It would be misleading of me to represent to 
you that I could bind future administrations in that regard. 

Mr. McIntosh. But as far as you know, this administration has 
no current plans? 

Ms. McGinty. As far as I know, we have no such proposal or 
plan. 

Mr. McIntosh. I guess another item which has been discussed 
and considered would be stricter emissions or performance stand- 
ards for major sources, particularly carbon dioxide, such as electric 
utilities and industrial boilers. Has the CEQ worked with the De- 
partment of Energy on considering those types of options? 

Ms. McGinty. We have two major initiatives under way, maybe 
three would be more accurate, with regard to the electrical utility 
sector. One dates back to 1993 or 1994, which is our Climate Chal- 
lenge Program, where we have on the order of 640 utilities in the 
United States signed up voluntarily to reduce their greenhouse gas 
emissions, that under just that program would result in a 47 mil- 
lion metric ton reduction of carbon emissions in the year 2000. 
That is one initiative that we continue to have under way. 

^ond, the President proposed to the Congress electricity re- 
structuring legislation which we believe would significantlv reduce 
greenhouse gas emissions while saving consiuners $20 Billion a 
year on their energy bills. 

Third, we are in dialog with the electricity industry as part of 
our industry-by-industry outreach that the President has asked us 
to undertake to find win-win solutions to reduce greenhouse gas 
emissions. 

Mr. McIntosh. On that third initiative, do you know the types 
of win-win solutions being considered? 

Ms. McGinty. The electricitv restructuring proposal was one of 
the top priorities for many of the utilities. The utilities are also in- 
terested in working with us to look at the CO 2 issue in relation to 
both electricity restructuring and some of the Clean Air Act policies 
that flow, for example, from the smog and the soot programs and 
our most recently released efforts on nitrogen oxide, so we have a 
coherent policy and bring those things together. 

So there are discussions in that regard. They may have ideas as 
to how we can bring those programs more efficiently together. 

Mr. McIntosh. That makes sense, and I would assume that EPA 
would be included in those discussions also? 

Ms. McGinty. EPA is included in those discussions. The Vice 
President himself met with — ^as we have been doing this outreach 
to various industry leaders, the President participated. And when 
the idea was raised, he said that it was a fine idea. He specifically 
asked EPA to make that a priority. It is my understanding that 
some good work is under way there. 

Mr. McIntosh. This has been, in fact, one of the things that has 
been in my mind, to try to find out as we pursue this oversight. 
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because I have been mindful of the fact that a lot of those other 
regxdatory programs would possibly have an impact on carbon diox- 
ide in particular; sometimes they are win-win, sometimes you have 
to make tradeoffs depending on the particular technology that is 
being regulated on that. 

Let me ask you, with regard to the restructuring proposal — and 
you indicated, and I think someone has put it in terms of a signifi- 
cant down payment toward reducing greenhouse gases, as I under- 
stood it, there are possibly two components of that. One is a direct 
component, which is a cap-in-trade program, and I think some of 
the documents indicated that was considered by the administra- 
tion; and the other is kind of an indirect effect of achieving effi- 
ciency in the production of electricity that you can then see benefits 
of fewer carbon dioxide emissions. 

Ms. McGinty. And I would add a third. The indirect effect is — 
to speak to that for a second. Yes, economists, as well as industry 
leaders, very much believe if the forces in the marketplace are let 
loose when it comes to electricity, that electricity providers will 
have to compete on the basis of how they can help their customers 
save electricity and, therefore, save on their energy bills. 

The third thing I would just mention, which is not indirect, but 
quite direct, and it was at the heart of the President’s policy, are 
tnings like a renewal portfolio standard which would require in a 
deregulated environment that, nonetheless, utilities use renewable 
energy for x percent, and I think our proposal was 5.5 percent of 
the enerw that they are providing. 

A pubuc benefits fund was a second part of what we had rec- 
ommended, which is an investment in the development of energy- 
efficient and renewable-energy technologies. 

And the third is a right-to-know, customer information provision 
where we had proposed that in their monthly bills, consumers 
should get information about the sources of their electricity and 
what their options might be to choose sources of electricity that 
have less rather than more pollution associated with them. 

So I think that is a third component of the electricity restructur- 
ing. 

Mr. McIntosh. Leaving aside that last one, which is information, 
the others are in some ways cutting against the principle of the 
marketplace deciding how 

Ms. McGinty. No doubt it is saying, yes, let’s bring electricity 
generation into the 21st centi^, as opposed to the 100-year-old 
statutes that currently govern it. But nonetheless there are public 
purposes that we are still interested in making sure, even in a de- 
regulated environment, that those things will be met. In those two 
regards, renewable energy and investment portfolio for clean tech- 
nologies, we want to mwe sure that we are moving the ball for- 
ward on those things, that’s true. 

Mr. McIntosh. Let me ask you, in regard to the CO2 cap-in- 
trade initiative, does CEQ have a position on that in regard to the 
electric restructuring? 

Ms. McGinty. When it comes to pursuing the most efficient ways 
of achieving environmental objectives, I think what the Unit^ 
States is leading the world in demonstrating is that when we har- 
ness these market forres, we can get the job done in a much more 
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cost-effective way. We saw that with regard to the sulfur dioxide 
trading program, for example. 

Yes, the President has expressed that he thinks when it comes 
time to have the actual implementation regime for a climate treaty, 
2008 to 2012, it is more likely that the preferable regime would be 
built on market forces like a CO 2 permit tradir^ scheme. 

Mr. McIntosh. OK. So if Kyoto comes up to the Senate and is 
ratified, then pursuant to that, you are telling me the President 
and the administration would most likely try to pursue that type 
of cap-in-trade? 

Ms. McGinty. If we were at a place right now where, as you 
said, the Kyoto Protocol is a work-in-progress, but if we had gotten 
it to a place where we thought it was in shape to present to the 
Senate, I would say if we were doing that right now, the likelihood 
would be that we would suggest to the Congress a permit trading 
scheme of some sort with regard to CO 2 . 

Mr. McIntosh. Let’s say in Buenos Aires and subsequent meet- 
ings we are not able to achieve enough significant participation, so 
the administration still wants to work on that before bringing it to 
the Senate, and yet next year electric utility restructuring comes 
up; should we anticipate a cap-in-trade proposal then? 

Ms. McGinty. Well, you may be anticipating some of the — some 
other things that I know that you do want to discuss. 

This is something that we did discuss when we were putting our 
utility restructuring package together. And the issue was whether, 
sitting here now in 1998, and we started that exercise in 1997, is 
it too anticipatory to expect that the Congress would pass a piece 
of legislation that doesn’t kick in until a decade hence, because the 
legally binding period doesn’t start until 2008; and we decided that 
is an awkward thing to have in an existing piece of law, and we 
were hopeful that we could pass the restructuring electricity pack- 
age that essentially would be dormant for a decade. 

So, in the end, we didn’t put it in our proposal, but nonetheless, 
we think when that time comes, unless tJiere are some new policy 
instruments that people think about in the next decade, that a cap- 
in-trade kind of proposal would be one worth considering. 

Mr. McIntosh, to make sure that I am following you there, 
the administration likes the idea, and after Kyoto is ratified, if that 
date occurs, then we can anticipate that being part of it. If restruc- 
turing comes up before that, then the idea you would anticipate 
has enough merit that the administration is probably going to say, 
take a look at it and we would like to see that happen? 

Ms. McGinty. I would think so, but I guess what I am reflecting 
is that I would imagine you would have the same question that we 
deliberated about, and assuming again, hopefully, the legislation 
can be taken up in the very near fixture when the Congress con- 
venes in January or February, I would imagine that you would be 
faced with the same kinds of questions we were, which is that it 
may be nice to put this provision in now because it makes sense. 

On the other hand, it would lie dormant essentially for a decade, 
and it is not the usual practice to pass things that don’t kick in 
for a decade. We would look forward to engamng with you on that, 
but I imagine that you would have some of the same questions we 
did. 
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Mr. McIntosh. I suppose it would be possible to advocate that 
it kick in earlier and we begin work on meeting the standards 
sooner. To some extent, the President has articulated that as a pol- 
icy goal in a general sense. 

Ms. McGinty. I think it would be interesting to discuss vol- 
untary approaches to jump-starting a trading system. The Presi- 
dent has spoken along the lines of a credit for an early action kind 
of initiative; in other words, that industries that want to take ad- 
vantage of this long lead time before we have any legally binding 
obligations under the Kyoto treaty, a decade, could do that, con- 
fident that they would get credit for taking actions today instead 
of waiting until 2008. And this whole idea of a credit for an early 
action type of system, which would be voluntary, is one of the 
things that comes out when we have dialog with the utility indus- 
tries, as well as others. 

Mr. McIntosh. Wouldn’t you want that credit to be entity-spe- 
cific and not necessarily indust^-specific? You might have some ac- 
tors within an industry, the utility or transportation industry, who 
would be willing to go further, but if they are sharing the credit 
with everybody else, then they lose some of the incentive that 

Ms. McGinty. I would imagine — ^lots of people have different de- 
sign ideas about this, but I imagine it would be very much com- 
pany-specific. So if the Acme Co. wants to do a project to reduce 
emissions, the Acme Co. would get credit for doing that. 

Mr. McIntosh. Hopefully, those types of credits could go back to 
the 1990 baseline, so if they have increased their productivity or 
output and can come back down, they can take that into consider- 
ation when 

Ms. McGinty. I think that is one of the important points of dis- 
cussion, one of the details that needs to be worked out, what would 
the appropriate baseline be. 

Mr. McIntosh. Do you know if EPA has a position on the cap- 
in-trade if utility restructuring comes up? 

Ms. McGinty. Well, I know that EPA would be able to present 
to you with regard to cap-in-trade programs, per se, a very success- 
ful story, whether it is SO 2 or the trading program that was used 
to remove lead from gasoline or the trading program that was part 
of the effort to reduce the production of chlorofiuorocarbons. But at 
the end of the day, the administration’s position is the position that 
we presented in the legislation that we sent forward, and all of our 
agencies are with that program, so to speak. 

Mr. McIntosh. On the question of efficiency standards for appli- 
ances, has CEQ worked with the Department of Energy on consid- 
ering that as an option for implementing Kyoto? 

Ms. McGinty. Not as an option necessarily for implementing 
Kyoto, but as you might know, we have obligations pursuant to leg- 
islation passed by tl^ Congress in 1992 to move forward on effi- 
ciency standards. The environmental — ^the Energy Policy Act of 
1992 sets forward a program of putting in place efficiency stand- 
ards for various appliances and things. 

In fact, one of the ones that we were involved in was of interest, 
for example, to Mr. Regula and had to do with refrigerators — ^was 
the last one that we did; and he was interested in saying Whirl- 
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pool, for example, produces refrigerators, and they also produce 
other t3T)es of appliances. 

What if you ^low some companies, if they want, just generically 
to improve the efficiency of their product line overall, as opposed 
to each individual element of their product line, and my office was 
very much involved in hearing his ideas and then putting together 
an approach that would afford that flexibility. 

M". McIntosh. Is there any effort to accelerate the schedules 
under that law? 

Ms. McGinty. Not that Fm aware of. 

Mr. McIntosh. The regulation of CO 2 as a hazardous pollutant 
under the Clean Air Act, I mentioned that EPA thought that they 
had authority to do that. Has CEQ worked with the EPA on that 
as an option to begin exercising authority under the Clean Air Act? 

Ms. McGinty. We have not done any work in that regard, no. 

Mr. McIntosh. And I guess have you worked with EPA on any 
other regulatory policies that would restrict greenhouse gases, and 
you mentioned some of the ones in the win-win scenario, but any 
others that come to mind? 

Ms. McGinty. To the extent that there is an implication in your 
question that a regulatory approach would, by definition, not be 
win-win, I would want to debate that with you a little bit. 

For example, these energy efficiency standards, which are DOE’s, 
are going to save consumers billions of dollars because the energy 
won’t be wasted. 

I am trying to think if there is any regulatory program that we 
have or are currently working on with EPA, and none are coming 
to mind, although I do want to point out things like the clean air 
standards that the President put forward a year-plus — last sum- 
mer, do offer ancillary benefits in reducing greenhouse gas emis- 
sions, so they are ancillary benefits. The standards, of course, were 
not promulgated for the purpose of reducing greenhouse pollution, 
but they would be helpful in that regard as well. 

Mr. McIntosh. I am mindful that there is actually a tradeoff, 
and one example that came to my attention a few months ago is 
in the area of diesel engines, where there is a question about the 
standards for the long Imul, as opposed to urban areas where you 
don’t have compliance. And there was an effort to apply the more 
stringent urban standards in the longer hauls where there is less 
problem with the pollutant, and the tradeoff there is you have less 
efficiency in the engine and therefore you have more production of 
carbon ^oxide, but you have less production of NOx- 

So, for certain things, we will have to make a tradeoff if they put 
CO2 as a regulated pollutant between those two, and possibly oth- 
ers. 

Ms. McGinty. I think there are examples like that. I wasn’t nec- 
essarily aware of the one that you mentioned, but I remember in 
earlier Clean Air Act discussions, there £ire some t3q>e3 of scrubbers 
that you can put on utilities, for example, that reduce SO 2 , but that 
make the plant less efficient. 

It is those kinds of examples that lead the industry to come to 
us and say, let’s see if we might bring all of these programs to- 
gether so we take an approach that works for all of the objectives 
and goals we want to meet. 
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Mr. McIntosh. Is there any work in the administration on a 
broad-based energy tax? And I know, early on in the Clinton ad- 
ministration, that was part of the tax proiMsal in 1993 — ^I think it 
was referred to then as the BTU tax — ^but is there any current ini- 
tiative in that area? 

Ms. McGinty. Not since the BTU tax. 

Mr. McIntosh. And you wouldn’t anticipate any prior to Kyoto 
being ratified? 

Ms. McGinty. We have no such proposals or plans under way. 

Mr. McIntosh. Any fuel-specific excise tax like a coal tax or 

Ms. McGinty. Nothing that I’m aware of, no. 

Mr. McIntosh. Any notion of a broad pollution or consumption 
tax? 

Ms. McGinty. Not that I’m aware of, no. 

Mr. McIntosh. Do you happen to know whether — ^and I under- 
stand Vice President Gore has been very active in this area, but 
whether Vice President Gore or President Clinton would have 
given any indication that the staff consider those for options, either 
prior, but more likely after Kyoto would be implemented? 

Ms. McGinty. We have been very much focused on these 
tradeable permit schemes, and that is why we have talked about 
those; and the President has had those, as he announced October 
a year ago what his program would be for reducing emissions. He 
spoke about cap-in-trade programs. 

Mr. McIntosh. Switching gears slightly, what efforts have there 
been, either so far or in consideration for the future, for an inter- 
agency effort to develop measures in the area of reducing green- 
house gases? 

I talked briefly in my opening statement about the one Executive 
order on recycling that set up the new structure. Has there been 
a discussion about those interagency efforts? 

Ms. McGinty. Well, let me address specifically the recycling 
order; and I am glad you mentioned that, because I did hear you 
say that in your opening statement, and 1 wanted to come back to 
it. 

The structure — ^that order has been on the books, so to speak, 
since 1993 or early 1994; I forget when it was promulgated. It is 
updated, and you had mentioned you thought that there was no 
consultation on that. In fact, it is updated specifically and directly 
because of industry commentary on what was working and not 
working on the earUer recycling Executive order. 

Most specifically, industry came to us and said that the Presi- 
dent — ^in 1993, said every agency should use recycled paper with 20 
percent post-consumer content, and the industry was aware that 
there was a default provision in procurement forms at various 
agencies which, as a matter of default, automatically ordered paper 
tmit did not fit the specification the President had made. 

This order was renewed or revised to address issues like that 
that industry raised. And, in fact, it was the product of a White 
House conference on recycling, followed by a White House con- 
ference that we called Closing the Loop, which all — all of which 
was about reforming the revisions to that Executive order. 

Mr. McIntosh. While we are on the Executive order, and I have 
a couple of other questions on that and we will jump to those, what 
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statutory authority does the administration have for putting “envi- 
ronmentally preferable products and services” and creating a pref- 
erence for that? 

Ms. McGinty. Well, in fact, I think part of your question should 
be, how is it that the administration is so far behind in meeting 
requirements that the Congress laid out in the Research Conserva- 
tion and Recovery Act 20 years ago? There was no work in previous 
administrations to meet the goms of RCRA. It is only under this 
Executive order that we are now beginning to meet what Congress 
told us to do under RCRA. 

Mr. McIntosh. Does that conflict with the Competition in Con- 
tracting Act? 

Ms. McGinty. I am certain that it does not, but I have to confess 
that I don’t know all of the particulars of that act. 

Mr. McIntosh. What role would be envisioned for EPA and other 
executive environmental branch agencies for purchasing “environ- 
mentally preferable products euid services’? 

Ms. McGinty. Those are called for under RCRA product speci- 
fications now, that have been devised to inform agencies on how to 
choose among products so they can pick those that are most envi- 
ronmentally preferable. And these things go to products like re-re- 
fined motor oil, for example; recycling of fly ash, for example; the 
paper recycling — post-consumer content and recycled paper, for ex- 
ample. There is a laundry list now of maybe 10 or more products 
that are — ^for which product specifications have been devised. I 
don’t know them all on the top of my head. 

Mr. McIntosh. And will there be any effort to expand that list 
of products? 

Ms. McGinty. Yes, this is an ongoing effort pursuant to RCRA 
to try to identify across the product cycles products which are less, 
rather than more environmental damaging. 

Mr. McIntosh. What will be the applicability to State and Fed- 
ereil Governments that are contractors or grant recipients from the 
Federal Government? Will the Executive order apply to them? 

Ms. McGinty. There would be none that I’m aware of. This agedn 
just speaks to Federal agency procurement practices. 

Mr. McIntosh. And let me ask, will the list of products and the 
implementation of that policy be done also in compliance with the 
Office of Federal Procurement Policy Act, OFPP? 

Ms. McGinty. Sure. It will be done in compliance with every law 
and regulation. 

Mr. McIntosh. Good. Let me get back — I was wondering what 
type of processes were being set up. So you are telling me that this 
Executive order won’t set up a new interagency process. Are there 
others that have been set up, or will be set up in the global warm- 
ing area? 

Ms. McGinty. Well, we have had an interagency process that is 
focused on climate change since 1993. 

Mr. McIntosh. Let me reco^ze a member of the committee, 
Mr. Kucinich, who has an opening statement. And I asked unani- 
mous consent earlier that they be included. 

If you have any questions — ^we have gone through several, and 
I have more. I will at any time allow you to interject and ask ques- 
tions. 
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Mr. Kucinich. First, I want to thank Ms. McGinty for being here 
and your service to our country in an important capacity. I wish 
you well in your next move. 

Ms. McGinty. Thank you. 

Mr. Kucinich. I have to apologize for coming late, and I am 
going to have to leave in a moment, but I wanted to recognize your 
service and also to ask you a couple of questions. 

Has the CEQ completed its production of documents and answers 
to the questions? You have had a lot of questions that have been 
asked of you. 

Ms. McGinty. Well, it has been an exhaustive process. Congress- 
man. Yes, we have produced every responsive document that has 
been asked of us. 

Mr. Kucinich. And 

Mr. McIntosh. May I intellect? Just to make sure that I under- 
stand that answer, you have produced it to the White House coun- 
sel. 

We may not have received it, I don’t think. 

Ms. McGinty. We have produced 400,000 pages of documents to 
this committee. If there is still a need for additional reading mate- 
rials, I suppose we could find something to produce. 

Mr. McIntosh. Just so you and everybody knows, there is a set 
of documents that you’ve identified and the White House counsel 
indicates would be responsive, but for various reasons they are 
withheld. 

Ms. McGinty. Sure. There is certainly a set of documents which 
is deliberative in nature, a very small set. It doesn’t even come 
within the realm of the zeros of 400,000; it wouldn’t even be a 
rounding error. But there are such documents, yes. 

Mr. Kucinich. Thank you for helping us clarify that, Mr. Chair- 
man. 

Ms. McGinty, what kinds of resources has it taken to comply 
with these requests? 

Ms. McGinty. Enormous resources. Over 10,000 staff hours at a 
cost of more than half a million dollars to the U.S. taxpayers in 
order to comply with these requests. 

Mr. Kucinich. Have you proposed regulations on CO 2 or other 
greenhouse gases to meet the Kyoto Protocol? 

Ms. McGinty. We have not. 

Mr. Kucinich. What about other greenhouse gas emission reduc- 
tion goals? 

Ms. McGinty. We have proposed no regulations that are de- 
signed to meet the Kyoto Protocol. 

Mr. Kucinich. Does CEQ, or do other agencies review particular 
policy options for reducing emissions such as efficiency standards 
or excise taxes as it relates to the President’s climate change action 
plan or the Energy Policy Act? 

Ms. McGinty. Certainly as it relates to the Energy Policy Act. 
We are working to implement that policy, as we are required to do 
pursuant to congressional directive. 

Mr. Kucinich. If you were limiting the protocol through back- 
door i^gulation, would we be seeing some reductions in U.S. emis- 
sions? 
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Ms. McGinty. One would hope, and we hope that we will see 
those emission reductions anyway regardless of the treaty. It is in 
environmental and economic interests to reduce that pollution. 

Mr. Kucinich. I want to thank you, and I want to thank the 
Chair for his indulgence for giving me an opportunity to ask some 
questions. I look forward to continuing to work with you to try to 
come to a better understanding of these issues, and the best way 
to serve the American people and the world over these global 
issues. Thank you. 

Ms. McGinty. Thank you. 

Mr. McIntosh. I appreciate your interest in this. We may not al- 
ways agree on the outcome, but I do appreciate your attention to 
these hearings. 

Mr. Kucinich. Thanks. 

Mr. McIntosh. Ms. McGinty, 10,000 staff hours, my quick cal- 
culation for 6 months’ time, that is about 100 staff doing nothing 
else. 

Ms. McGinty. Sir, 22 agencies were asked over 600 questions, 
each question of which had many subparts. So folks up here have 
been working tirelessly as well. 

Mr. McIntosh. So that was for all of the different agencies? 

Ms. McGinty. Yes. 

Mr. McIntosh. OK. Let me ask you, turning to the regulatory 
side, what environmental or enerCT regulations are being devel- 
oped, not current ones that have been proposed or finalized, but 
new ones that would have the effect of reducing greenhouse gases? 

Ms. McGinty. I am not aware of any off the top of my head. We 
did just put forward our promsals on reducing nitrogen oxide emis- 
sions, wmch I believe would have ancillary greenhouse gas pollu- 
tion reduction benefits, but I am not currently aware of any that 
are specifically aimed at greenhouse gas emissions. 

Mr. McIntosh. And let me expand that, significantly aimed to 
any that come to mind, whether it might have been a discussion 
of that being a beneficial policy that results from that? 

Ms. McGinty. I should amend my answer in one respect. 

Mr. McIntosh. By the way, I am going to have the record left 
open. If you and the staff have corrections, you can amend your an- 
swer to that. 

Ms. McGinty. To come back to the energy efficiency standards 
under the Energy Policy Act, I don’t know what the schedule is for 
those standards, but I do know there is a schedule, or an idea, that 
over the years there woxild be — different appliances would be sub- 
ject to new efficiency standards; so I assume that there is some 
work going on at DOE in that regard, but I am not personally in- 
volved in it. 

Mr. McIntosh. The NOx regulation, is that the SIP call? 

Ms. McGinty. Yes. 

Mr. McIntosh. As I say, let’s keep the record open and if there 
are others that come to your attention — usually, we keep it open 
for about 10 days. We will try to do that. 

I don’t mean to be playing “gotcha.” 

Ms. McGinty. I appreciate that. Thank you veiy much. 

Mr. McIntosh. EPA testified before the subcommittee, as I men- 
tioned earlier, that they did think that they had the authority to 
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regulate carbon dioxide. Are you aware of any plans to formalize 
that authority in issuing regulations about carbon dioxide? 

Ms. McGinty. No, I am not. 

Mr. McIntosh. Let me ask the question, can you commit, the ad- 
ministration won’t issue that regulation until after the Kyoto Pro- 
tocol has been sent to the Senate? 

Ms. McGinty. Well, again, even under the best of circumstances, 
it wouldn’t be this administration in the year 2008, so I just can’t 
anticipate what would be done at that time. 

Mr. McIntosh. How about up to 2001 or for the rest of this ad- 
ministration? 

Ms. McGinty. I’m sorry? 

Mr. McIntosh. I am with you on the others; it would be difficult 
to speculate on 2008. 

Ms. McGinty. We don’t have any current plans to do so. So the 
answer would be “no” as far as any current plans in the timeframe 
that you are pointing to there. 

Mr. McIntosh. OK. Switching gears again back to the budget re- 
quests, one of the things that was distiu'bing as we were getting 
information, and this is more from OMB than your office, but there 
didn’t seem to be a lot of mrformance measures attached to the re- 
quests; and having worked at White House policy development, one 
of the things that OMB was a stickler on with the agencies was 
how are we going to have a performance measure to determine and 
justify the spenffing request? 

Could you give me, and I guess — ^we saw a document that de- 
scribed a chart that went through each of the spending requests 
and indicated the amount that was being sought, and I think it 
was in percentage terms. The chart itself wasn’t attached to th^ 
version of the document that the White House Counsel showed us, 
and so I asked them to go back and try to locate that. 

Could you tell me for the different spending requests that were 
part of the increase from $5 billion to $6.3 bulion, what perform- 
ance measures, if any, you know about that were used in justifying 
those? 

Mr. McIntosh. Well? the $6.3 billion request was informed by 
several things. The two most prominent of those things were the 
President’s committee, PCAST, the President’s advisory body on 
science and technology, which is a diverse, largely nongovern- 
mental body which works with the Office of Science and Tech- 
nology, had come up with a very thorough report recommending 
where we needed to increase our investments in the energy area, 
and specifically what kinds of investments we should make. 

You will see that the President’s proposal very closely tracks the 
recommendations of that diverse b(^y, although we were not able 
to accommodate the fiill breadth of increased investments that they 
would have recommended. 

The second area that informs those numbers are the agencies 
themselves in knowing the demand for some of the volimtau^ pro- 
grams that they have, knowing their ability to absorb funding in- 
creases, and then to deliver from those. 

I am aware, for example, just looking at a notation that it was 
anticipated or hoped that the Green Lights Program, which I think 
was launched when you were in the White House, and the Energy 
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Star Buildings Program, the increased funding we had requested 
for those would have gone toward 3,000 additional partnerships 
with industry and schools. That would have saved significant 
amounts of money and CO 2 . 

As you are aware, those programs already save — in 1997, saved 
$1 billion in energy bills. 

At any rate, the requests came from the agencies and reflected 
their best judgment as to what additional fimds they could effec- 
tively absorb. 

Mr. McIntosh. Will you share with this committee those agency 
justifications? 

Ms. McGinty. I am happy to ask OMB what data they have in 
that regard; and to the extent that it is relevant, I will be happy 
to share that with you. 

Mr. McIntosh. Will the administration for next year — ^and you 
mentioned, hopefully, if we don’t see progress in this year’s appro- 
priations, next year this will come back as an important item — ^that 
there will be performance measures attached to each of the subsets 
of that request? 

Ms. McGinty. Well, I would assume that the Government Per- 
formance and Results Act would be relevant here, and I certainly 
will inquire as to what the implications of that are for the question 
that you are asking. I think we certainly should be presenting 
these things to you in a way that comports with the Government 
Performance and Results Act. 

Mr. McIntosh. One of the questions that we asked and got an 
answer back saying we don’t really have a baseline number for car- 
bon dioxide emissions and other greenhouse gas emissions, which 
is mind-boggling because we have signed up, on the executive side 
at least, for reducing by 7 percent those emissions. But will the ad- 
ministration, I guess for next year’s budget request, give us a base- 
line from which to evaluate what each of those programs will con- 
tribute toward the reduction of greenhouse gases? And so if it is 
the Green Lights Program, what was the CO 2 emissions resulting 
from using the less efficient bulbs and technology? What do we ex- 
pect to save by implementing the additional participants in that 
program? 

Ms. McGinty. I would like to find out why we haven’t done that 
to date and respond to you for the record on that one. 

Mr. McIntosh. That would be great. 

See, in my mind, it seemed that it would almost be in the inter- 
est of the administration to have those numbers. 

Ms. McGinty. So we could demonstrate the effectiveness of the 
program. 

Mr. McIntosh. Yes; so I was surprised by the answers. One said, 
we don’t have a baseline. Another one said, we can’t evaluate the 
performance until the policy has been adopted. You don’t want to 
try to make decisions that way. 

Ms. McGinty. If you haven’t received the information that you 
have asked for, I am not aware why that would be, and I am happy 
to look into why that might be. 

Mr. McIntosh. Thank you. And let me also state if it doesn’t 
exist, which may be an answer, that the administration try to com- 
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pile that information so we can have that put into the policy de- 
bate. 

We had talked about the Executive order, and the other question 
in that area was, I understand — ^this was one of four plannra Exec- 
utive orders. What are the subject areas? Are there plans for other 
Executive orders in the environmental area to come, either the rest 
of this year or in the next 2 years in the administration? 

Ms. McGinty. There are a number of Executive orders that are — 
that have been in existence probably predating us, but certainly 
ones that we had put forward, the President had issued in 1993- 
94, 1 think some in 1995, that are relevant to this set of issues: Ex- 
ecutive orders specifically speaking to energy usage by the Federal 
agencies. Executive orders looking at water conservation measures 
the agencies might undertake, Executive orders calling for procure- 
ment of Energy Star computers, for example, to promote the use 
of those products. 

So these Executive orders are outstanding. We constantly review 
and, like the recycling Executive order, try to update them and 
make sure that they make sense and are being implemented, make 
sure that the agencies are performing mder them; or if they are 
not, are there any reasons why they are not. Those orders are 
there, and the agencies sire operating pursuant to them. 

Mr. McIntosh. Let me ask if you know about Executive orders 
in these eireas; for reduction of motor vehicle gasoline and diesel 
fuel consumption, is there any thought of an Executive order to- 
ward that policy? 

Ms. McGinty. We do have an Executive order that talks about 
the use of alternatively fueled vehicles, and that Executive order 
was promulgated pursuant to the Energy Policy Act. So that does 
exist, yes. 

Mr. McIntosh. Do you have any plans to update that? 

Ms. McGinty. None that I am aware of in terms of a schedule 
or a definite plan to do that. But again we try to make sure that 
those things are working and that the agencies are operating pur- 
suant to them. 

Mr. McIntosh. Does that currently include the Defense Depart- 
ment? I don’t remember. 

Ms. McGinty. Nor do I. 

Mr. McIntosh. If you could, for the record, let me know. 

Ms. McGinty. Sure. 

Mr. McIntosh. And if there is any plan to expand it to them. 

CAFE standards, we talked about earlier. 

Any decreased use of petroleum in federally owned or federally 
leased buildings, I guess for some of the boilers in heating federally 
owned buildings, is there any thought of an Executive order ad- 
dressing that? 

Ms. McGinty. Not that I am aware of. 

That issue came up in the context of the President has been in- 
terested in the idea of energy services companies, these ESCO’s, 
which act as middlemen, so to speak, and enable significant reduc- 
tions in energy bills because of their investments that they make 
in improving energy efficiencies. 

I do know some of the agencies, while thinking that was a good 
idea, felt themselves unable to fully take advanta^ of that oppor- 
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tunity where they leased buildings rather than owned them, be- 
cause they can’t then do the necessary building retrofits that would 
lead to the energy savings. 

It is an issue in that regard, and I have heard it raised in that 
context. 

Mr. McIntosh. You mentioned the Star computers. Any thoughts 
for a more expansive approach to equipment purchased by the Gov- 
ernment on energy efficiency? 

Ms. McGinty. Not that I am aware of, but we have worked h^d 
to expand the Energy Star Computer Program which now applies 
to a number of different kinds of appliances and equipment. Print- 
ers, for example, now have an Energy Star Pro^am attached to 
them, and there are others that I am not recalling, but we have 
worked to expand that successful program. 

Mr. McIntosh. Just a couple more questions. One, CEQ is re- 
sponsible for implementing NEPA ana particularly the environ- 
mental impact statements? 

Ms. McGinty. Yes. 

Mr. McIntosh. I think it was your response, when we asked if 
the policy developed by the White House would be subject to ^ en- 
vironmental impact statement, that while agencies are subject to 
NEPA, NEPA doesn’t cover the President? 

Ms. McGinty. That’s right. 

Mr. McIntosh. Which is an accurate description of law, but if 
the administration moves forward with a policy on implementing 
global climate change policy in an effort to meet reductions adopted 
in Kyoto, would that be subject to an environmental impact state- 
ment? 

Ms. McGinty. Well, if it were an action that the President him- 
self were to take, no, it would not be subject to the environmental 
impact statement process. 

As many different Presidential actions aren’t subject to various 
requirements of the law, the President’s ability to enter into and 
execute international trade agreements, for example, none of these 
things are subject to the full provisions of the National Environ- 
mental Policy Act. 

But again let me 

Mr. McIntosh. By the way, do you think that is a good idea for 
something like the Kyoto Protocol? 

Ms. McGinty. Sure. I think it is absolutely the right idea in 
terms of the President’s ability to act in a way that affords him the 
ability to act in a q^ck and decisive and efficient way. 

Mr. McIntosh. I agree in general on all of that for all sorts of 
reasons, but when he is negotiating a policy that directly affects 
the environment 

Ms. McGinty. But the flip side of it is, while his ability to nego- 
tiate is not conditioned on the national environmental policy, for 
example, as we know, the treaties so negotiated have no force and 
effect in the United States unless the Senate acts to ratify them 
and unless the Congress as a whole acts to put in place an imple- 
mentii^ regime. 

Mr. McIntosh. Do you think, as a matter of prudence, maybe 
not as required by law, that the Government and the Congress 
should have that type of impact statement? 
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Ms. McGinty. I actually think it would be impossible to imple- 
ment such a thing. To take, for example, some of the inter- 
national— just international negotiations of any sort on any subject, 
to have to present to the public the full panoply of what negotiating 
positions you might take and ask for everybody’s comment would 
sort of blow the surprise, if you will. 

Mr. McIntosh. Yes; I shifted gears and wasn’t being clear. 

After the President, if he does sign the protocol, is satisfied that 
there is significant participation in the different criteria that he 
has laid out and he then sends it to the Senate to be ratified, in 
that time period, as a matter of prudence, do you think that it 
would be a good idea to have that type of environmental impact 
statement for policy decisionmakers? 

Ms. McGinty. There is a requirement in the law for something 
called a legislative EIS. So when legislation is proposed by various 
agencies, whatever the agency might be, there is a requirement to 
do a legislative EIS. 

Mr. McIntosh. Is that as extensive, do you know? 

Ms. McGinty. I think it is usually a less extensive effort because 
the idea is, this is the greatest deliberative body in the world and 

Mr. McIntosh. At least the Senate is. 

Ms. McGinty. Yup. 

Mr. McIntosh. No disagreement, right? 

Ms. McGinty. So the public comment process, anyway, is re- 
spected and reflected in the congressional proceedings. 

Mr. McIntosh. I might pursue — ^I haven’t reflected on it, but I 
might pursue with some of my colleagues over there to see if we 
might engage on that. I understand your point about negotiations 
and the chfficulty of that. 

Let me just ask one last question, I guess, and this is sort of in 
the what-if category, so it is speculation rather than definitive an- 
swers. But if we get to the point where a global trading system 
isn’t working either because the developing coimtries refuse to have 
caps or sign up for even volimtaiy limits on their emissions, or 
don’t want to participate for some other reason, or the European 
countries continue to resist that being able to coimt toward what 
we are doing in meeting the requirements for reductions of green- 
house gases, then what are the most likely steps in that scenario 
if we can’t get to that effective trading system that the United 
States would take domestically to meet our obligations under the 
Kyoto Protocol? 

Ms. McGinty. Well, let me share a couple of reflections. 

First, the economics of the question you pose are interesting be- 
cause there is an argument that it is not necessarily in the United 
States’s interest to mive 100 percent, full European participation in 
the emissions trading regime. As you know, oiu* economic analysis 
demonstrates that the costs of implementing the treaty would be 
on toe order of $14-$23 a ton. 

The lesser number actually comes about if the European Union 
doesn’t participate, but if we are trading only with the, what we 
have referred to as the umbrella group — ^in other words, Russia, 
Japan, the United States, Australia, New Zealand and a couple of 
other countries that we are talking about in that regard— and the 
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higher number eventuates if the EU is in more effectively than 
they would be just under an umbrella group trading regime alone. 

Ime second thing that I want to say on this is tl^t there was a 
very important provision that was — ^that we very strongly focused 
on and negotiated in the last hours of the Kyoto treaty negotia- 
tions, and it had to do with exactly your question. 

The penultimate draft of the Kyoto Protocol would have said 
that, in the event that there is obstruction or opposition to putting 
the rules of the road in place, if you will, for an emissions trading 
regime, the default is tlmt there is no trading. The trading system 
won’t go through. 

We fought that so that the ultimate draft makes the default a 
fully effective trading regime. Whether or not other countries want 
to play, we would have full authority, license, ability, with credit, 
to be able to engage in emissions trading regimes. 

Mr. McIntosh. Is that spelled out or is that default by silence? 

Ms. McGinty. I think it is fairly clear. It’s not just default by si- 
lence, but it is clear that emissions trading is a provision of this 
protocol full stop, regardless of what happens in these rules-of-the- 
road discussions. 

I think the final point that I would say on this, which strikes me 
as we have these discussions sometimes in the hypothetical sense 
or in the sense of what is going to happen down the road, the fact 
is that trading in carbon dioxide is a reality now. The Chicago 
Board of Trade now does trade CO 2 futures. The International Pe- 
troleum Association, out of the U.K., is trading in CO 2 . Industry is 
so far ahead of us on this one; it is happening as we speak. 

Mr. McIntosh. Well, if those trading programs don’t meet the 
requirements, are there plans in the administration for what the 
fallback would be domestically, either through regulation or 

Ms. McGinty. Let me say that — as you said as a hypothetical, 
that is one that we have not pursued because the President has 
been very clear in terms of what the must-haves, if you will, of a 
climate regime look like if we are fully to participate. 

One is that we have to have our flexibility mechanisms. We have 
to be able to do this trading. The others you are aware of, the 
meaningful participation by developing countries, for example. 

Mr. McIntosh. And so there are no plans which say if we don’t 
reach these, this would be our first fallback, this is our second and 
this is our third, et cetera? 

Ms. McGinty. No; and our having recognized the Kyoto Protocol 
as a good document, a successful document, a step in the right di- 
rection, is in no small measure because of these very provisions, 
namely the flexibility provisions. 

Mr. McIntosh. Let me pursue a slightly different avenue in this 
area. Recently, when the President was — ^I think it took place in 
Britain, meeting with the industrialized countries, he indicated 
there would be substantial efforts taken domestically. Are there 
plans — ^specific plans backing up that commitment? 

Ms. McGinty. Sure, our Partnership for a New Generation of Ve- 
hicles, our Climate Challenge Program where 640 utilities in the 
United States of America are reducing their emissions. We have a 
program that is reducing those emissions now. 
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Congressman Kucinich was right. The overall trajectory is the 
amount of pollution coming out of the United States is on the rise, 
not on the decline, but it is less than it otherwise would have been 
because of the investments being made now by U.S. industry. 

Mr. McIntosh. And the policy plans don’t go beyond those pro- 
grams? 

Ms. McGinty. You have the full panoply of what the President’s 
policy is. ’The efforts that we have undertaken voluntarily with in- 
dustry, and to come back to where we started, the things that he 
has proposed to this Congress in the apprrariations process and 
that we would dearly hope to change the Congress’ mind on, to 
achieve some partnership in that regard. 

Mr. McIntosh. I have no further questions, and I can see that 
my colleagues have no further questions. 

Ms. McGinty. They are on the edge of their seats. 

Mr. McIntosh. Let me again tha^ you for coming. And as I un- 
derstand it, you will be heading out on some missionary work, if 
I can categorize it that way, overeeas, and I wish you the best. 

Ms. McGinty. Thank you, Mr. Chairman. 

Mr. McIntosh. With that, the committee is adjourned. 

[Whereupon, at 1:25 p.m., the subcommittee was adjourned.] 

[Additional information submitted for the hearing record follows:] 
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Statement of Rep. Dennis J. Kucinich 

Subcommittee on National Economic Growth, Natural Resources and Regulatory Affairs 
October 9, 1998 Hearing on Global Warming, Part VIC. 

Let me begin by welcoming Chairwoman IVIcGinty and thanking her for 
taking the time to be with ns. During today’s hearing —unbelievably, the fth 
on this issue — the Chairman hopes to Had or expose evidence that the 
Administration has considered possible regulatory approaches to deal with the 
problem of global warming. First, ]*d like to point out that 1 hope and expect 
that we did consider all the options: regulatory, voluntary, state, federal, and 
local, for reducing emissions in a cost-effective way. Indeed I think it is the 
obligation of agencies to consider what options we could consider to meet the 
objectives of the Protocol so that we know what would be required and can 
engage in an informed ratification debate. 

But I also hope that Ms. McGinty can help remind ns of the history of 
this issue and the context we are operating in. For it is not the Clinton 
Administration’s actions that bring us here today, but the actions of the Bush 
Administration when it signed the Framework Convention on Climate Change 
in 1992. The Convention, though voluntary in nature, set an objective of 
achieving stabilization of greenhouse gases in the year 2000. Under Article 4.2 
of the Convention, the U.S. and all other 170 parties to the agreement, are 
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required to, quote: 

1) “take climate change consideraions into account...in their relevant social, 
economic, and environmental policies and actions;” 

2) “adopt national policies and take corresponding measures” to reduce 
anthropogenic emissions of greenhouse gases; and 

3) “promote and cooperate in the development, application, and diffusion, of 
technologies, practices and processes that control...emission$...in all relevant 
sectors, including the energy, transport, industry, agriculture, forestry, and 
waste management sectors.” 

The U.S. clearly agreed to consider options for reducing emissions and to 
examine and share policy alternatives for achieving reductions. 

In fact, in 1992, the Bush Administration’s National Action Plan to 
address climate change explicitly included, quote, “undertaking regulatory 
actions, including the setting of standards,” and a program to “promote 
sensible utility regulation and legal frameworks” in its plan to reduce 
emissions and implement the Climate Change Convention mandates. State and 
local efforts to design action plans that examine a range of policy options to 
reduce emissions were begun by Bush. 

Apparently, under the Chairman’s logic, efforts to make good on 
commitments made by former President Bush ail smack of “backdoor,” stealth 
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actioDs to implement the Kyoto treaty. 

Finally, I again must point out that while the Chairman has chastised 
CEQ and other agencies for failing to respond to voluminous document 
requests to his satisfaction, the agency has turned over thousands of pages of 
material, and has willingly complied with repeated requests for information. 
CEQ has only 18 employees and only two of them work on the global warming 
issue. While the Chairman demands copies of deliberative and sensitive 
documents, he still has refused to enter into a document protocol with the 
Minority. I hope that the sensitive nature of these documents will be 
respected, particularly in light of the fact that they concern ongoing efforts to 
negotiate an international treaty. 
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ONC HUNDNCO friH CCMWCtt 

CongretfiS of t^t ^niteli S)tates( 

^outfe of lUprnfentAtfttf 

COMMiTTE£ ON QOVORNMEKT HEFONM MO OVERSIGHT 
2157 RAYBun* House Orncc Buedmq 
WASMiNaroN, DC 20S1S-St43 


Oct<^ 1. 1998 


The HoiMxrabie Charles F.C. Ruff 
Counsel to the President 
The White House 
Washington. DC. 20500 

Dear Mr. Ruff: 



This letter requests a limited number of climate change documents based on the 161 
written descriptions of Presidential and Vice PresideotiaJ records (which includes over 300 
different documents) provided yesterday your staff and for which further information was 
provided orally today by your staff. These documents were located in response to subpoenas 
issued in June and August 1998 by House Government Reform and Oversight Commiiiec 
Chairman Dan Burton to three Executive Oftice of the President and four other Executive Branch 
agencies. The subpoenas included documents wiginally requested in March 1998. 


I am hereby requesting a copy of each of the documents indicated in the attachment by 
October 7. 1998, They arc needed for a hearing on October 9th with Chair Kathleen McGinty. 
For those documents that will not be provided, I am requesting a letter from the President 
indicating for each document what specific privilege is being asserted and why. 

I look forward to your prompt receipt. 


Suj^rely. 


David M. McIntosh 
Chairman 


Subcommittee on National Economic Growth, 
Natural Resources, and Regulatory Affairs 


cc: The HoiXHuble Dan Burttm 

The Honorable John Tierney 


Attachment 
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Requested E)ocumems 

OSTP #19 - to the Vice President, McGinty «t al. - Presidential Review Dircctivc/NEC ic 
Measures to Reduce Greenhouse Gas Emissions from Personal MotcK Vehicles 

Treasury #9/CEA #9 - 10/97 Yellen, Summers et al. to the President - mcmorandtim rc 
Economics of Climate Chan^ Policy 

Treasury #I i/CEQ «I I/CEA #20 - 10/18/97 McGinty cl al. to the President - 
memorandum re ^vsidential ciimue change policy decisions 

Treasury #I3/CEQ #5/CEA#24 * 1 1/30/97 McGinty etal. to the President - Stern i 
memo and memorandum re progress of Kyoto negotiations and Kyoto negotiatmj' 
guidance 

OMB #10 - 12/9/97 McGinty to the President - Environmental Budget Issues 

CEA #26 - 2/6/98 McGinty ct al. to the President * decision memo rc Kyoto 
White House staffing transmittal memo 
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Questions Tot CEQ to Elaborate for the Reconl 

Ql. What environmemtd and energy regulations are being developed that have or will have 
the effect of reducing gieenhouse gas emissions? When are each of these expected to be 
proposed for public comment? When are each expected to be issued in final? 

Q2. !n Octc^r 1997, the President announced a -f-SS.O billion White House Initiative on 
Global Climate Change. Please explain the rationale for the 26% increase in the 
requested budget (from -i-SS.O billion to ■«-$6.3 billion) for this initiative during the less 
than four-month period between the initiation, which was before the December 1 997 
Kyoto Conference, and the early 1998 submission of the President's Budget to Congress, 
which was after Kyoto Conference. 

Q3. The President's Fiscal Year 1999 Budget included a very limited number of program 

performance measures for existing and i»opored climate change programs and activities. 
Will the Administration identify one or more specific program performance im:asures for 
each requested funding increase for climate ch^ge in (he President's Fiscal Year 2000 
Budget to be submitted to Congress in early 1999? If not, why not? 

Q4. For each climate change program with an outcome performance measure, will the 

Administration have 1990 base )«ar. budget year 2(XX), and Kyoto end-period year 2012 
data so that Congress can evaluate its contribution to the reduction of greenhouse gas 
emissions? If not, why not? 

QS. What specific policies are under review for new or amended environmental executive 
orders? For each of the following, please discuss the specific options under 
consideration: 

(a) reduction of motor vehicle gasoline and diesel file! consumption, including for the 
Defense Department; 

(b) increased use of alternative fueled vehicles, including for the Defense Department; 
and 

(c) stricter CAFE standards for automobiles used by the federal government, including for 
the Defense Department. 
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THE WHITE HOUSE 

WASHINGTON 

October 7. 1998 


BY HAND 

The Honorable David McIntosh 
Chairman 

Subcommittee on National Economic Growth, 

Natural Resources, and Regulatory Affairs 
2157 Rayburn House Office Building 
Washington, D.C. 20515-6143 

Dear Chairman McIntosh: 

This is in response to your letter of October 1, 1998. 

We are producing herewith the first document on your index, a Presidential Review 
Directive. In addition, we are providing the responsive portion of the fifth document on the log, 
a draft memorandum of December 9, 1997, fiom Kathleen McGinty to the President. We have 
redacted nonresponsive portions (i.e., those dealing with matters uiuelated to climate change) to 
avoid raising privilege and separation of poweis concerns needlessly. We trust that these 
documents will be treated confidentially. It is our understanding that, under House rules, they 
caimot be released publicly without a vote of the fiill Committee that subpoenaed them. 

The remaining four documents on your index are memoranda to the President reflecting 
policy advice from his most senior advisers. Those advisers need to formulate and render their 
views in confidence. To strip this process of confidentiality would chill the deliberative and 
analytic process that is integral to the ability of senior advisers to provide candid advice and 
assistance to this President, and to future Presidents. 

We have tried hard to reach an accommodation with the Subcommittee that encompassed 
the whole range of deliberative documents and that balanced the Subcommittee’s oversight needs 
with the President's need to receive advice in confidence from his senior aides, and we wish to 
continue these efforts. Nonetheless, as I discussed with Ms. Webber this afternoon, we feel 
strongly that the four remaining documents do lie at the heart of the President’s need to obtain 
the candid advice of his advisers, and we ate prepared to assert Executive Privilege as to these 
memoranda. 



42 


The Hon. David McIntosh 
October 7. 1998 
Page 2 


That said, we remain committed to working with the Subcommittee and to reach 
accommodations that address its and our concerns. 


Sincerely, 

Charles F.C. Ruff 
Counsel to the President 


Enclosure 

cc: The Honorable John Tierney 



43 


Report Card: October 1998 

Responsiveness to Subcommittee’s 
March 1998 Inquiries 

on the Administration’s Global Climate Change Initiative 


Agency 

Answers to 
Questions 

Production of 
Documents 

CEA 

C- 

C- 

CEQ 

D 

C- 

OMB 

C 

C 

OSTP 

C 

C 

Agriculture 

INCOMPLETE 

F 

Energy 

C 

D 

Interior 

INCOMPLETE 

INCOMPLETE 

State 

D- 

INCOMPLETE 

Treasury 

C 

A 

EPA 

c 

B+ 


This documeni prepared for Congressman David M. McIntosh 
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BY FACSIMILE 


October 14. J99g 


The Honorable Kathleen McGinty 
Chair 

Council of Environmental Quality 
Old Executive Office Building 
Washington, D.C. 20502 

E)ear Chair McGinty: 

Thank you for testifying last Friday before the House Subcommittee on National 
Economic Growth, Natural Resources, and Regulatory Affairs on the White House Initiative on 
Global Climate Change. 

Your staff asked us to submit in writing the questions 1 posed on Friday for which you 
agreed to provide more information within ten days. I have attached them. If you have any 
questions about them, please contact Professional Staff Member Barbara Kahlow at 225-4^7. 

Thank you for your attention to this matter. 

Sincerely. 

tickdbrfr^ 

David M. McIntosh 
Chainnan 

Subcommiitet on National Economic Growth. 
Natural Resources, and Regulatory AH'airs 


Attachment 

cc: The Honorable Dan Burton 

TIm Honorable John Tierney 
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EXECUTIVE OFFICE OF THE PRESIDENT ^ 

/n- ) 

COUNCIL ON ENVIRONMENTAL QUALITY ' ^ 

WASHINOTOHOC 20503 

Vf rvH 


December 3. 1 W8 


The Honorable David M. Mclmosh 

Chairman, Subcommittee on National Economic Growth. 

Natural Resources, and Regulatory Affairs 
United States House of Representatives 
B-377 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Congressman McIntosh: 

Enclosed are written responses to questions posed by you in your letter of October 14, 
1998 to fonner Chairman Kathleen McGimy. Your letter arrived following Ms. McGinty’s 
testimony before the House Subcommittee on National Economic Growth, Natural Resources, 
and Regulatory Affairs on the White House Initiative on Global Climate Change on October 9. 
1998. 

These responses, unfcMiunately, were not completed before Ms. McGinty's departure 
from CEQ. Nonetheless, the CEQ staff has completed and reviewed them. I hope they provide 
the necessary information to complete the October 9 testimony record. 

Thank you for your cooperation. 

Sincerely. 

George T. Frampton, Jr. 

Acting Chairman 




Attachment. 

cc: The Honorable John F. Tierney 

Ranking Minority Member 


naeydad Papar 
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QUESTIONS FOR THE RECORD FROM CEQ FOR CHAIRMAN MCINTOSH 


Qi . WhsU enviroiunentai and energy regulations are being developed that have or wilt have 
the effect of redw:ing greenhouse gas emissions? When are each of these expected to be 
proposed for public comment? When are each expected to be issued in final? 

AI . A number of regulations being developed within the Federal Government may have the 
effect of reducing greenhouse gas emissions. DOE and EP A, for example, may have such 
regulations. Attached, please find the recently published Regulatory Agenda &om the 
Department of Energy, which provides information on, among other things. Energy 
Efficiency aitd Renewable Energy regulatory actions. Attached also, please find the 
recently published Regulatory Agenda from the Environmental Protection Agency, which 
provides information on. among other things. Clean Air Act regulatory actions. CEQ 
ofren does not become aware of a new regulation until it is submitted for clearance 
within the Executive Branch. For more detailed information, this question may be better 
directed to specific agerKies where regulations originate. 

Q2. In October 1 997, the President announced a -fSS.O billion White House Initiative on 
Global Climate Change. Please explain the rationale for the 26Va increase in the 
requested budget (from >S5.0 billion to S6.3 billion) for this initiative during the less than 
four-month period between the initiation, which was before the December 1997 Kyoto 
Conference, and the early 1 998 submission of the President's Budget to Congress, which 
was after the Kyoto Conference. 

A3. There are several reasons the funding level increased from $5 billion to $6.3 billion. 

First, the final proposal reflected revised revenue and tax estimates not available at the 
time of the October announcement. Second, the final proposal reflected the final report 
of the President’s Committee of Advisors on Science and Technology (PCAST). That 
report called for an aggressive Federal effort to accelerate the development and 
deployment of energy efficient and low<arixm technologies. At the Hearing on October 
9, Chairman McGinty indicated that she would ask 0MB what data they have in regard to 
agency justifications for the $6.3 billion request. She further said that to the extent it is 
relevant, she would be happy to share that data with Chairman McIntosh. 0MB has been 
asked for all relevant data and has indicated that performance and supporting information 
for (he $6.3 billion request was provided to the SubcommiRee on May 13th. June 9th, 

July 27th, and in response to the subpoena. 

Q3. The President’s Fiscal Year 1999 Budget included a very limited number of program 

performance measures for existing and proposed climate change programs and activities. 
Will the Administration identify one or more specific program performance measures for 
each requested funding increase for climate chiuige in the President’s Fiscal Year 2000 
Budget to be submined to Congress in early 1 999? If not, why not? 

A3. The agencies with climate change programs provided the Subcommittee with funding and 
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perfotmaflce information that fully JustiHes the President's FY 1999 Budget. Weexpect 
that agencies will have additional measures as part of the FY 2000 Budget. 

Q4. For each climate change program with an outcome performance measure, will the 

Administration have 1990 base year, budget year 2000. and Kyoto end-period year 2012 
data so that Congress can evaluate its contribution to the reduction of greenhouse gas 
emissions? If not, why not ? 

A4. We expect tluit agencies with climate change programs will have performance 

infbrm^ion and materials that support and provide sufficient justification for Congress to 
evaluate the President's FY 2000 Budget. Since the Administration has staled numerous 
times tl^t it will not implement the Kyoto Protocol prior to Senate ratification, the FY 
2000 Budget will not have emissions data related to the 2012 Kyoto target. 

QS. What specific policies are under review for new or amended environmental executive 
orders? For each of the following, please discuss the specific options under 
consideration: 

(a) reduction of motor vehicle gasoline and diesel fuel consumption. Including for the 
Defense Department; 

(b) increased use of alternative fueled vehicles, including for the Defense 
Department; and 

(c) stricter CAFE standards for automobiles used by the federal government, 
including for the Defense l>partm«tt. 

A5. In October 1 997. the President announce, as part of the Administration's climate change 
policy, initiatives to improve Federal energy management. To further this goal, the 
Administration is considering a number of ways it can promote within the Federal 
government acquisition of energy efftcient products and services, including renewable 
energy. It is also considering ways it can increase Federal fleet hiel efficiency and 
acquisition and use of alternative fuels and alternative fueled vehicles. Finally, it is 
examining how it can take a leadership role in pollution jmvention and reduction and 
sustainable design and development. If adopted, these proposals could take the form of 
executive orders or other executive agency actions. As former Chairman McGinty 
testified on October 9. 1998, the Administration already has an executive onier, 
promulgated pursuant to the Energy Policy Act, that addresses the use of alternatively 
fueled vehicles. 

(a) The Administration is considering a number of ways to reduce overall petroleum 
consumption by motor vehicles by all Federal executive agencies, consistent with 


2 
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Statutory authority, including increasing the acquisition of more fuel efficient 
vehicles, reducing the number of vehicle miles traveled, promoting alternate 
modes of transportation (e.g. transit), and enhancing the acquisition of alternative 
fuels md alternatively ftteled vehicles. 

(b) Similarly, the Administration is considering alternatively fueled vehicles as a 
method to reduce overall energy consumption by motor vehicles by all Federal 
executive agencies. 

(c) The Administration Is not considering stricter CAFE standards for the Federal 
flcct- 


3 
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COfyiMlTTEE ON GOVERNMENT REFORM AND OVERSIGHT 
21 57 RAVBkm* House Officc Bu«.[mno 
Washinoton. DC 20515-6143 



December 9. 199S 


The H<morable George T. Framf^on. Jr. 
AcUng Chairmui 
Council on Environmental Quality 
Old Executive Office Building 
Washington. D.C. 20503 



Dear Mr. Frampton: 

This letter responds to ycMir December 3. 1998 reply to my October Mth questims for 
Chair Kathleen McGinty after her October 9th testimony before the House Subcommittee <m 
National Economic Growth, Natural Resources, and Regulatory Affiuis on the White House 
Initiative cm Global Climate Change. The answers you provid^ are unacceptable because they 
are largely nonresponsive to the questions posed, fo light of the possibility that you will be 
nominated and confirmed as Chmiman, I hope and expect that you will provide complete and 
responsive answers. 


First, it is most uoacceptaUe for you to respond to the Subconumoee’s request for a list 
of regulatory actions that may result in the reduction of greenhouse gases by essentially telling 
the Subcomminee to '‘go find it yourself.** Yet this is precisely what you did when you 
responded to that question by forwarding to the Subcommittee the regulatory agendas published 

cannot believe that the agency within the Executive Office of the President thM is charged with 
coordinating government-wide envirotunenul policy cannot easily identify the regulations 
requested. Unless you will respond directly and completely to this question, I can only ccmclude 
that you are delibentely seeking to conceal those regulaticms from the Subcomminee. Please 
provide such a response. 


Second, your response to my ^restion three, adcing whether the AdministralioD will 
identify one or more specific {nogram performance measures fen each requested funding increase 
for climate change in the President's Hscal Year 2000 Budget and if not, why not, is inadequate. 
Your reply merely stated: “We ex{>ect that agencies will have additional mev ures as pait of the 
FY 2000 Budget.” 
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This answer does ikh inspire confidence thal the Administration is committed to the 
principles set forth in the Conference Report for the Departments of Veterans Affairs and 
Housing and Urban Development, and Independem Agencies Appropriations Act for 1999 (die 
VA-KUD Act). That report states: *To the extent hiiure funding requests may be submitted 
which would increase funding for climate change activities ... the Administratiem must do a 
belter job of explaining the components of the pro^ams. their anticipated goals and obj^ttves, . 

. . a discussion of how success will be measured Please identify those programs that you 

believe would be subjetU to this language, the perfonnance measures being considered for each 
of those {nograms, and the steps the Administr^on is taking to ensure that the President's 
budget request will set forth such performance measures. 

Similarly, your re^nse to my question asking whether the Administration will include 
1990 base ^ar and budget year 2000 data for all outcome performance measures that may 
contribute to the reduction of greenhouse gas emissions was incompt^e. Your reply did not 
address 1990 base year data ai all. Since the Administration recently signed the Kyoto lYotocol, 
which calls for reductions from the 1990 base year, U is important to know the 1990 base ^ar 
data for each outcome performance measure that may contribute to the reduction of greenhouse 
gas emissions. 

The particular matters referenced in this le^ are merely examples of the iiKomplcteness 
of yottf endre response. Accordingly, please review all of your December 3rd answers for 
responsiveness and completeness. Currently, only answers to subparts (a) and (c) of question 
fiw appear to be complete and need not be reviewed. Please provide cmnplete responses not 
later than noon on De^mber 23. 1998 aitd deliver them to the Subcommittee offices in Room B- 
377 Rayburn House Office Building. If you have any questions about this itque^ please contact 
Professional StaH* Member Barbara Kahlow ru 225-4407. 

Thank you for your attentkxi to this nuuter. 

Sincerely, 

David M. McIntosh 

Chairman 

Subcommittee on National Economic Orowth, 
Natural Resources, and Regulatory Affairs 

cc: The Hcmorable Dan Burton The Honorable Lany Craig 

The Honorable John Tierney The Honorable Mike Enzi 

The Honorable Joe KnoUenbeig The Honorable Chuck Hagel 


2 



52 


'\\*y 




EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY ^ rM 

WASHmGtON. D c 20503 


Deceml»r29, 1998 


Honorable David M. McIntosh 
Chairman 

Subcommittee on National Economic Growth, 

Natural Resources, and Regulatory Affairs 
B‘377 Rayburn House Office Building 
Washington, DC 205 1 5 

Dear Mr. Chairman: 

1 am writing in response to your Decemb» 9. 1998 letter regarding questions submitted 
to former Council on Environmental Quality (CEQ) Chairman Kathleen McGinty. In your letter, 
you expressed concern that CEQ's answers to your questions were unresponsive. I can assure 
you that during my years of government service I have taken the responsibility of Congress to 
conduct oversight very seriously and am committed to providing thorough and timely responses 
to oversight requests. 

It is my understanding that during the course of this year, CEQ has responded to a large 
number of requests and subpoenas fiom your Subcommittee related to climate change. The 
CEQ statT have spent over 500 hours atul fm>duced ovxr 7,000 pages of documents to the 
Subcommittee as of October. Furthermore, it is my understaruiing that over 10,000 sta^ hours 
and over 400,000 pages of documents Administration-wide have been provided to the 
Subcommittee. 

Despite the thorough and extensive work completed to respond to your numerous 
requests this year, I have asked the CEQ staff to conduct yet another review of our responses to 
your latest questions. While I believe that our previous response was complete and responsive, 
please find attached a supplemented version of these responses. 

I look forward to working with you on climate change and other important issues as the 
106th Congress begins. I am sure that we can work together in a productive manner to 
accommodate the Subcommittee's oversight interests aitd the interests of the executive branch to 
cany out and develop policies to protect public health and then environment. 

Sincerely, 

veerge T. Framplon, Jr. 


cc: Honorable John Tiemy 


Recycled Paper 
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CEQ SUPPLEMENTAL RESPONSES TO QUESTIONS FROM 
CHAIRMAN MCINTOSH 


Ql . Piease provide the Subcommittee with a list of regulatory actions that may result in the 
reduction of greenhouse gases. 

A I . CEQ’s role is to coordinate policies of tlie environmental federaj agencies and to work 
with these agencies to resolve policy disputes. Within the Executive Office of the 
President, it is the role of the Office of Information and Regulatory Affairs (OIRA) 
within the Office of Management and Budget to coordinate and review all regulations. 
Therefore, CEQ may not become aware ofa regulation until OIRA circulates the 
regulation for review within the Executive Branch. CEQ itself docs not develop 
regulations. 

Our previous response attempted to guide you to the agencies with responsibility for 
promulgating environmental and energy regulations. However, in an effort to address 
your concerns, we again contacted both EPA and DOE regarding regulations that may be 
responsive to your question. It is our understanding that both of these agencies have 
responded to the same question posed by the Subcommittee. Therefore, please find 
attached responses previously provided by EPA (attachment ? ) and DOE (attachment 2) 
regarding what environmental and energy regulations are being developed that may have 
the effect of reducing greenhouse gas emissions. In addition, we understand that EPA is 
currently in the process of responding to your December 2. 1 998 letter which requests the 
Agency's regulatory agenda related to climate change for 1 999. 

Q2 Please provide one or more specific program pcrfomtancc measures for each requested 
funding increase for climate change in the President’s Fiscal Year 2000 budget. If not, 
why not. 

A2. The rationale for the Climate Change Technology Initiative funding level was described 
in the previous response. To elaborate, in the normal budget process final decisions on 
the President's budget are made in December and January after taking into account 
economic factors and revenue estimates. Because the President’s Plan was announced in 
October of i 997. final decisions on overall program funding levels and tax incentive 
levels had not yet been made. Furthermore, the President's Committee of Advisors on 
Science and Technology report was published in November 1997 and many of its 
recommendations for increased R&D spending were subsequently incorporated in the 
President’s budget. We, again, respectfully refer you to the responses to this question 
provided by 0MB to the Subcommittee on May 1 3th, June 9th, July 27th, and the June 
26th Subpoena for even further elaboration. 

Q3. Please identify those programs that you believe would be subject to this language, the 
performance measures being considered for each of those programs, and the steps the 
Administration to taking to ensure that the President’s budget request will set forth such 
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performance measures. 

A3. It is our understanding that the agencies will provide the Congress with specific 

performance measures for climate change programs for which funding is requested in the 
FY2000 budget. CEQ is currently in the process of working with 0MB and the agencies 
to develop the President's FY2000 Budget. I can assure you that the Administration is 
committed to fulfilling the requirements of the Government Performance and Results Act 
as well as doing a better job of explaining the programs in the Climate Change 
Technology Initiative and the Global Change Research Program. When the budget is 
submitted to Congress in February 1999. we would be happy to work with you to ensure 
that the Subcommittee is fully briefed on and fully understands (!) the FY2000 funding 
requests related to climate change and (2) the specific performance measures related to 
these funding requests. 

Q4. Will the Administration iiKlude 1990 base year and budget year 2000 data for all 

outcome performance measures that may contribute to the reduction of greenhouse gas 
emissions? 

A4. it is our understanding that the DOE and EPA climate change programs are generally not 
measured against a 1990 base year. For example, in the case of appliance standards, 

DOE measures the effectiveness of the standard relative to the dale of enactment of the 
standard. In the case of voluntary programs, the agencies measure performance against 
'‘business as usual" where the less efficient technologies or practices would have been in 
place absent the program. Performance measures are based on the goals and design of the 
particular program. To help further describe these measures, please find attached EPA 
(attachment 3) and DOE (attachment 4) responses to the Subcommittee regarding this 
issue. 

Q5. What specific policies are under review for new or amended environmental executive 
ordere? For each of the following, please discuss the specific options under 
consideration: 

(a) reduction of motor vehicle gasoline and diesel fuel consumption, including for the 
Department of Defense. 

(b) increased use of alternative fueled vehicles, including the Department of Defense; 
and 

(c) stricter CAFE standaids for automobiles used by the federal government, 
including for the Department of Defense. 

A5. No supplemental information. 
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nuo. r*fp*^*z 

QucutaB 13: Doc»KFAi>biiteKriic«a3r«iiiiia(nitMorpnpow'aiqrncwi^|^ 
(acait»cfc«m(liid«<llnriC«l»<«iy»e»faBilb«twai>»ve ] 

pccaiiaiae gu cniintoiu whctkcr or not duU h (he inteiided pnpon of tbt f 

»Hoa?) 

Answer; EPA pluu to complete nUemakmgtnnnon tun icguisloiy |soposilsRi«£gi^ 
climate cliai«e under Ae auAoriqr of seclien 612 of Ae aeaa Air Act. uAAA dimtt 
review overall risks A human heslA and the eavitonment poeed by siAsthutcs fivoaonw^ 
depMng mbstancea: 

(iiMay, 1 997, EPA proposed w list a bfand containing HrC-23 as an unaecqitato^^ 
substitute lefiigeiaat in selected end-uses where scvcial other refiigerentsliavealioi^^ 
beat listed as acceptable. EPA et^ects u ptotnulgate the final nile A late 199L 

EPA has proposed M list HFC-134a od HFC-1 S2a as unacc^iable Ar use A leE- 
chilling beveiage cans. These cans operate through the release of rafii g etsa t to the 
atmosphere. EPAbogiinAisru]eTnakiiigAmid-1997andexpeeistopiomulga»tlie~fW 
mlam the summer of 1996. - - 


Aoalyttcaisiqtpoit for each proposal is attached. These proposals were made under Ae - - . 
Sign^eant New Altetnatives Ptdiey (SNAP) program, wdiicb was established m nfuladoas ' f ' 
issued on March IS, 1994 (59 FR 13044). The SNAP piogiam is intrsirted to’erqieifltetiin v an is at 
away tram oxone-depleting Btbsisnces by identUyiag tnbsiitines Aat offer lower ousteUndis to 
h u m a n fac a h h and the environment One Actor i^A has cbmustentlyoaasideRd under the SNAP 
progiam is a pcSeeciil substitute ' i global wBaing potential. The ^AF progtam ms 
estabUihed, and the two pending regnlatory prepnsala wen issned, well be&ia edoprien of the 
Kyoto PntoeoL Neither was initiated miesponsen, nor manricipalionof the KymPratooot. 


EPA also WO] soon publish a proposal under section 608(c)(7) oftfaedesn Air Act, 
uAich prohibits Ae knowing roleese of substitutes for amurdqdedng lefiigeiaiiti dnring te 
maintBoance, service, repair, or A^sal of air-conditioniiig and rafiigeration eguipmeot, unless 
EPA dstennines Aar so^ release doas not poH a Areas to Aecnvironiiisat. Thepnpoaediiiie 
would establish a recycling program As subsliimeswiAsignificaat global wanniigpoteBlial, — 
including liyAqflnei c« honi<BFCs) and p e tfluroca tfaons(PFCs), very similat to Aeiecyeflng 
program cmTeotty A place firrozone-d^lettngRfiigemts. The proposal was developed wUi 
tbesigiponoftiieair-oooditiaaiiigandfefingeatioaAduslty. Aeost-heoefitaailyrisliathccB 
develop and will be provided wiA the proposed nde. 

Answers A question 20-28 idAess legulitoiy pioeeedings (some completed and som^ 
ciBtendy undetwey) Am relate to ctitoria ait poQulaiUs and may have indirect eflects an 
e i nit i l o n sofcatben dioxide end other groeabn u s e gties. WiAiegHd to analyses of the 
cumulalivecCbcts on the U.S. economy and/or eneigy system ofatt or any comhinifion of _ 

legulations that were issued since 1992, please see Ae response to question 26. 
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Ma'j if”, 


^ Ttt Effteti nf EPA Rmihuirv Attkim an firtmhiiim! C m EmImIoh. (QucMisni 20 - 2S) 

Question 20o/b! **16 his June 26 ^ 1997 rcmerks to the United Notions S|ieciol Session on 
environment end Development, praident Clinton referred to Ifee recently issned new end 
revbed nntiottol ombient nir quollty stondords (NAAQS) (or ozone ind portkulnte mitter 
(PM) ns “0 positive Arst slcp” in addressing greenhouse gas emissions. DM the 
Admmistration eonsider the aneiHary beneflts of greenhouse gas emission reductions in 
setthig the new and revised prlmtiy NAAQS for ozone and PM7” 

Answer: EPA based the ptimaty NAAQS for Ane pocticies and onone on sekntiAc 

evidence of atverse health effects fiath exposure u> those pollutants. The Admiaislnior did not 
consider die impact on greenhouse gas emissions in seltiiig the ptimaty NAAQS. To the extent, 
however, that sources choose u compiy with the new siandaids by enluuieiiig energy efficiency 
and switching to lower carbon fuels, greenhouse gas emissions would lend to be leduced. As 
fei|uiied by Executive Order 1 2$Si, EPA prepeitd e Reguletory Impcct Anilysis (RIA), which 
presetued potential cost and heneAt estiniates associated with ik fuhne imptemomtion of the 
PM and ozone NAAQS by tho States. The RIA did not include the andUa^bencAts of 
greeaboasegasenussioniediictioasas paitofthesBanBlyies. hdidiiicliideanilhairaiive 
scenario, using the Agency’s [ntegraud Plenniiit Model, foieeesling emisrions ofsevetel 
pollutants (indhidiBg CX>2) fiom the electrie power industry. RIA Appendix H.Pnge 17, Section 
ISofTabieRS. (SeeanswertoQuesdoaJdfarfiBthirinAmnxiicnoiilheiiitegiaedPliimiag 
Model) 


QsMeAoalAe: ‘SectioD 1119(b)(1) of the Cletn Air Act (Act) catabUshos that the standard 
for tetting primary NAAQS b “rcqnbite to protetf tho pnbUc htsdHh* with on “adcqnate 
morginaftaMy.’' SceOon 109(b)(2) of Sho Act providoa that impnctaMihapdbilcwolSu* 
(c.g., efleeb on climate) may ooV ha eontidcred In aoWni aacoisdaty NAAQS. Daaan’t Ibb 
f tatatory framcwoih prohibit tho Agiacy from eontWcrlnt tho taapoeb of tha new and 
revbed standarda on graenhontc gas taababna and cSmalx chnnge during the prbnuy 
atuidnrdbcitbig pnccaaT' 

Anawert Aa leAccied in the question, sectioo 109(b) ptovides for the tstablidhment of 

primaiy NAAQS intended to protect public health and atcondacy NAAQS imended to ptoiect 
public wcISue. Thiu, under aectian 109(b), potentiul bcelth effiseb Aom gnenbovsc gasca 
would be relevant to estabUahmeot or reviaiott of primaiy NAAQS Air such pollutants. Asooud 
in the answer to (Question 20n/b, however, the Adminisutordidnot consder beahb cAecb of 
greenhouse gases when settiiig the NAAQS foe oeone and PM. 

Qucf lion 20d: “Soctlen 30T(dX(KC) of the Act ipccHics that • promalgatcd rub 

“may not be based Cm part or whota) on any iDformaibn or dan which has not heeu placed 
In the docket la of the date ef toeh promulgetien.'' DU the Ageucy Include in the dachet 
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for the OTone aati PM NAAQS rolci any information on the impact* of the new and revised 
stendanis on sf^enhonie gas emissions?'* 

Aanrer: As mentioiwd above, the Agency did nol consider the impact on greenhouse gas 

emissions in determining the PM ozone standards. Therefore, sectltm 307(dXdKC) of the 
Clean Air Act does not letjuire CPA to tnciiKle information on the impacts of the NAAQS on 
gceeidtouse gw emissions. Dockets A-95*54 (PM) and A-9S'58 (ozom). however, contain 
limited information on the impacts of the new and revised standards on greenhmise gas 
emissions, as described in response to question 20a. 

Question 20c: "Please provide to thb Subcommittee any and all records eoneenttng the 
impacts of At new and revisod ozone and PM standards oo freenhouM gas cmissicRs that 
were developed or coattderrd by Agency staff before or during Ac ozone and PM NAAQS 
ruletnaking proecss,** 

AJtswer: In setting new and revised o:mne and PM NAAQS, the Adounisir^or did not 

consider the impacts of these standards on greenhouse gas emissions. For Ae answer to &e rest 
of Ais question, see the answer to (Question 26. 

Question 21: In the RIA for Ae ozone* FM* and Regional Haze mlm, EPA Idcntaica "Ac 
investments made to control greenhouse gases for cUmate change** as a "catalyst” for Ae 
devdi^nimit of innovative tcclmologies O^A 9-3). Presumably, EPA has concluded Aat 
fotarc regulation of gremhoose gas embsions will rednee Ae costs of devrioplng 
teebnologtcs to comply vriA Ae ozone and PM NAAQS, The RlA also states that: "In the 
Internationa! climate Aange negotiattons, Ae U,S. Is purintag legahy binding targets at a 
level consUitred to be 'real and Mhlevable.* SuA targets will he^ decrease aot only 
(greenhouse gas|, bat also a variety of oAcr air poBntanls." (RIA at 9-30). These 
sAteraents suggest Aat the Agency took Into account fnfore greenhouse gss embsions 
rednetions (and the control technologies developed to sAieva Aese reductions) In 
Ae costs and benefits of Ae ozone, PM, and Regional Haze. tVas Aii a 
reasonable auampAw, conaidarinf Aat nciAer the Qeaa Air Act nor Ae correnl 
FVanMWorh Convention on CUmate Change maadates redoAons In greenhouse gas 
emissiotts?" 


Answer The RIA did noi take into account Ac foture greenhouse gas emisnons reduAorw 

(and Ae control technologies Aat will be devrioped to aAteve Aese reductkms) in calculating 
the costs and benefits of the ozone and PM NAAQS, and the Regional Haze rule. Howe ver, after 
dovdoping the cost estimates. Chapter 9 explains factors Aat might cause Ae RIA’s n^onal 
controi cost estimates to be oversttted. One s«A factor is future technological innoi^tion. ft is 
reasonable to expect tMct ftimre progress in the development of technologies fw reducing 
greenhouse gas emissions will yield compltmenuty ozone, PM, and regional haze air quality 
benefits. 
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QMtiliiHt K: “EPA’s f lial V«»r 1»» SlrMcfiic Ptaa “By JOOO tad bcygnd, U A 
gmnbaasc gu cmbtiaat win bt nductd to tevtb ctuuiltal with nitmilitiitt 
commimetts tgrccd tpot utdcr the Frtmtwtrk Convtttim e» CBmtlc Changt (FCCC), 
buildlBg an inittti under the CUnatc Cbtagt Aetna Pita (CCAP)." TiBe AccMy'i 
Slrttegie Plan farther pravidci that: “By iOOO. CCAP inplemcatatiOB threu^Mt the’ 
Federal Cwemraeat wiu reduee tanatl UjS. |rtCBhoaw gat tialulant by 15 aiilHau uwirie 
taat af cartna cgairaleat (MMTCE). The pragrtau will lead ta greater aBBual nductioas 
afhetwecBTIStad ld« MMTCE by 2«*S." Upon arhat legal aatharlty B «» Apaq- 
r^iag ta iraplameBl theic reduetlaat? Pleaic paint la Oc tpaelfic pravhSaa er pravtolane 
af the Cltaa Air Aet that aalharin EPA la ie<|airc theac raduetnaa la grteahaaec gat 
eiaiasiana. Ii EPA’j abjeeiive dad ta lha eurrtiit FCCC. whieh talB far valaatary aetiua la 
ratara ambtiaat te IWO levcb ar daea the agea^*a plaa laeludc aettaae ahaad at reducing 
C.S. grecahauH gai eaibtloaj 7 % bdaw t99t lavrie, ai the Admiabtratiaa agraad la ia 
Kyeta?" 

Auawan EPA’s objective « based on vB/aat(ay,coat-e(&ctiveoppoit™t»ej to reduce 

greenhouse emissions while strengthening the economy end is consistent wifli U.S. general 
imemationa] obligatiaos under the FCCC, which the Senate latificd. to woik tow^ reduciag 
greenhouse gas emissions. The specific statutoiy ptovisioas antfaoaizuig EPA to mgdetneiit 
voluntary pi og taui s to reduce greenbousc gas esaisaons hrclodc section 103 ofdie Clean Air 
Act, scetiou of the PoBudoo Preventroo Aet of 1990. scefion 1 103 of fire G!t*al aimae 

Piolecfion Act of 1917, and section i02(2Xf) of the Nafional Envitonme^ Pt^cy Aet See 
also Ore discussion of l^al autfaoitiy in the answer to Quesitoo I. As indicated in the 1993 
Climate Change Aclioo Plan, the impacts of many volumaiy ptogiams have the potentia) to grow 
significantly bayond the year 2000. Regardless of whether the Kyoto Protocol is tafified, these 
piogtairu arc a sasible, cost-effimtive step to begin to reduce greenhouse gas emissions. 
Iroieoving fi» enetgy<fficiency of oi» businesses, homes, and vducles can save die Matron large 
amounts of money and make our economy more produedve, while b 1» reducing greenhouse gas 
emissions. 

Qncsll0B23a: “la March 199 b, EPA proainlgaled Maw Soaiee Perfonainee Sleedarda 
(MBPS) aad Embafen GaMdlaet (EG) for Maaldpal SaHd Wasfa UadOs. (M Fad. Reg. 
9905 (Merdi 12, 199b) 0«SWLead61IRah)l to die preamble to the MSWLaadOB Rale, 
EPA atated that; “The eddMaaal arethanc ndaetlaat achieved by (Iba ooaml tachaokigy 
opthia taleclfdj ara abo aa iarportanl part af the total eathoa radactioiu WenUfied ondm 
the Adralabtratian’a 1993 CBoule Chaafa ActlOB Pha." Id. at 9914. EPA 

lhat,“TheCllmat»ChaageAclloBPIaa,..eaBsfcrEPAIapr«malgalaa‘toagli laadlHl 

lasralaattoanupatsiMe.” M.itl991b. PbasapoiattalhapfavIsloBialliaaeaa^Aet 
that aathorises EPA to eaasidcT elimata chaage Irapacb la devtioplag the MBPS aad EG 
fbrMSWUadfiUs.” 

Aaswer; The statutory basis is section 1 1 1 of the Clean Air Act (CAA). SocUonlllW states 

“a standard of performance shall reflect die degree of emission limiuuioa and the pettentage 

-s- 
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reduction achkvabic through application of the best technological $ys(cm of continuous emission 
reduction which (taking into consideration the cost of achieving such emission leductton. any 
nonair quality health and envtronmental impact and energy rtquireroenta) the Administnuor 
determines has been adequately demonstrated”. While global climate change is nen specifically 
irtentiRed in section 1 1 l(a>. tlie case law shows that EPA may consider the environmental 
impact, broadly viewed, of its actions in seRir^ NSPS. See, Sierra Club v. Costle. dS7 F.2d 
298. 330 (D.C. Cif. 1981) (in setting NSPS under MI, EPA ntay "vvigh c(»t. energy. and 
environmental impacts in the broadest sense - at tlw national and regioiial kvels and over time 
. Clnrty. climate change is an imponant potential **environinenta! impact'* of landnil gas 
emissions, and ccMnsideraiion of these impacts is permitted under Section 1 1 1 of the CAA. 

(^estlos 23b; **EPA aeknowledgad in the preamble to the MSW Landffl] Rule tbatt 
despite a genera) coneem that iacraaitag emtsalons of graeahoose gasea could lead to 
climate chaii|e,**the rate and magoitndeoftfaesechaBgN are tinknowit." Id. at 9917. In 
light of this ttBccrtaln^, what was the bas^ for EPA's eoaelatioB that die MSW Laadfin 
Rate would have heacfidal Impacts with reepeet to eHmata ehange?** 

Answer: The preamble language cited refers to die general proNam of global climaiet^aoge 
and the unecitaintias in charaenming the ovendl effects. LaadfUls have been ideatifiod as a 
suyor source of methane, a greenhouse gu which has been detenmoed to be twcaity liinas more 
potent tha carbon dioxide. The landfill rule vnll lead to a sidntmtialredaeticm in medume 
emissions and thus h will have t beneficial impact on global climate chaise. 

QaestloB23c: ** Please provide to thla Snbeoaimitteo any documents coneetmlng the 
impacts of Che MSW Laadfil) Rale on greeahooce gas eaissloas that ware devehiped or 
coaiidercd by Agents staff during bcibre or during the MSW LandfUl relemaldlig 
process.** 

Aaswsr: During the nils develt^Nnerd process, the benefit ofmediane reduction was 
recognized. For this reason, potendal emission reductions for mefbaae were ctlculaied. This 
approach is documented m the proposal Background InfbnnmioB Document ^Q>) 
(^A<4S0/3-9()-0l I A, March \ 991) and in die promulgation BID 0EPA-4S3/R-'94^I, 

December 199S) as well as in die promulgation preambla. In addidoo to discussion of the policy 
igipfoa^ both BID discuss the appioadi used to calculate the estiinated c mistin n 

reductions. Memoranda and other documents discuss die te^uueal ^iproach. A co|^ of the BID 
and r^resentarive metnoraoda an attached for your infonnalioii. 

Qaestlon 24a: lu tbs preamble to a March 1994 jfiiial nils beplamcaliag the 

Significant New Alteroatives Program ^SNAPX adopted the interpretatloB that 
**gl«bal warming poteatUr must be eoasfder^ Is deUrminfaig wlW sabitanecs art 
acceptable substitutes for ozone^lepletlag substancoa (OD^ Sec S9 Fed. Reg. 13044 
(March 18, 1994). Although public cemmeaters ob|cct«d oa Ac groundi Chat EPA lacked 
authority aoder Sectloa 612 of the Act to regulate substitutes based on global warming. 


• 6 * 
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EPA dbacrmi with tbu inierprcMtion and slated that: "la October 1993, the Freshkai 
directed EPA through the Climate Cbaage Actioa Ftaa (CCAP) to use iti autbortt)- under 
dtl of the Clean Air Act to narrow the uses allowed for hydroflaorcarbont and 
perflurocarbons with high global warning poteatial.” Id at 13049. EPA reaehed this 
coacitision even iboagh, bi the proccta of ameadiag the Clean Air Act of 1990, Co^resa 
deteied aalhority for CPA to phase out use of substaacts based toMy oa their ^abal 
waming potealiaL Please cxplaia EPA*a legal theoiy for relying upon Scciioo 012 of the 
Act to repilatc ODS lubstitulea based on their gtebal wanning poteatisl. 

Antwen The Clean Air Act does not prohibit the considciation of a substance's global 
wanning polentjal uoder the SNAP ptogtam. Section 012 diiects EPA to pcohilni or otherwise 
restrict tl» use of any product as a subsutute for ozoiie.d^leiiag substances if that product “may 
pteseni adveise tffaett to human health or the envnonmeBt," provided other subditiaes reduce 
ovoslirisk. 

The Agency believes that the uae of global wanning potential as one of dK SNAP 
evaluadon criteria is consistent with the Congressional mandate to evaluate substitutes based on 
reducing overall risk to human health and tbe covtr onman t. 2n conjunction widi the 
promulgalioa of Iho SNAP rale, EPA provided n thorough teaponse to the comiMna le&iied to 
in your IbUbc. Tbeae commeois questioned EPA'o statuwiy audwrity to conSHte gloM wamung 
potential, patdcalariy in U^t of dtolegislalivehistoiy. With respect to tbe stotutoiy langtmge of 
sectioo 012, EPA believes that “ovenll includes any potent advene eflbcts, indudlng 
ozone depletion, global wamiiog, tonkin, Sammdnlity, or other enviionmenal impact No 
commonter identified any definition of overall risk that' wairamcd exchtdmg glofaal wstming. 

With respect to the legialadve histoiy, the commentets pointed to language that relates 

only to the lisdng of ozone dqdedng and ^bal wanung wbstanccs, and is not idcvam to 

EPA's authority under section 012 (c) to regulate lubititmes baaed on an assessment of overall 

risk. The fitottbstCongrtss may have dekled authority fin EPA to phsse-oul use of substances 

based solely on their globnl warming poieniial without reganl to available substitutes certainly 

hnpoaas no limitatioa oo consideraiitm of global wanning potodial as a fitoinr in asiesiing the 
overall risk ofidentifyiag acceptable ndjsdtutes for ozone depleting aubstoaccs. The Pteaident's 
dlnctivc to usethe audiority provided under section 012 spedfically to limit use of subetances 

with Ugh global warming potential throi^ overall risk assessment is cmsisient with the 

Isiigaage in section 012 to assess substitutes based on overall ririL FucdKiinoic.dnseisno 
legislative Usniyregetding enacted section 012 that comravenes such an inlctpicutini. Thus, 
EPA hsa concluded that it is appropriate to consider global wanning potential as one Actor in the 

SNAP analysis. 

QucstionMlK “Hew enn the Pmidciit’sdircetivt in the CCAP be rcconciMwltt clear 
Icgtalative intaat to prohibit cmuidcratlen ef glebal warming petoailal in tha SNAP 
anatyakr' 
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Answer: 


See answer to Quesrion 24a 


Question 25: ''In EFA'* Advance Nodcc of Proposed Rulemaking (ANPR) on In^ratcd 
implementation of the oione, PM, acid Regional Haxe rules, the Agency states tibat: “While 
fotus of control straiegy integration centers around the ozone, PM, and regional haze 
programs, some consideration of how other programs affect these programs wUI need to be 
assessed (tc,, acid rata, climate change, stratospheric ozone, ecosystem protection, toxics)^ 
fdt fed. Reg. tiS764, 6S775 (December 13, t9M» Is EPA pUnnuig to regulate grccohouse 
gas emisslocts through this “integrated implementatioa** prograail If tiH under what 
si^iflc statutory airthority? Please provide all legal analyses to support sndi a pMiiion.” 

Answer: By the statement in the ANPR, EPA meaid only that as other progiains such as 

acid rein, climate charge, stretospheric ozoctf , ecosystem protection, and toxics ate Implemented, 
they will mcMt liiwiy provide benefits for die ozone, PM, and regttmal haze programs, wtule 
imj^enmatatlcm of the ozone, PM, and regional luze programs will in turn provide benefits for 
the programs. *nie inte^ted approach involves inocased inten^on atnoi^ tiae air «id 
water programs that are affected by various forms of atmospheric nitrogen. This imeraction is 
otcdcA so dut, consistent udtb appiic^le staiutoiy constraints, rnipIcjBCCtation of dbe HOx 
efnissirms decreases occurs in a mamter that most oost-^lRsctivaly achieves multi]de puldic he^th 
and eavirooroental goab. Thus, policy dacisions regarding the control of NOx emissions to meet 
statutory reqwretncats are being made m die context of the muQ' environmental eChxts 
associated with KOx emissions. EPA has no mtendofiofdiiectly regulating gtemdiotwe gas 
emisstotis as sidi through io^leme&tatkm of the osone, PM, and reponal ban prograins. 

QueetleaSd: EPA has charactartoad the new NAAQS for PMXS and waa at an. ele c tr i c 
utaity htue. In tddittoft,EPA*s proposed SIP cal on NOxRicttses on emissloas from 
olcecrfe iicaitiea. Several oAer proposed or eoBtemplatcd regulatory hiitliilvos -» ri0out} 
haze, revIsioB to new Morec review requircAcnts, rcvteod now source performance 
standards for utaity boUen, and afr toxks standards for eicctrle utflilks boden - also 
appear Ukaly to require substantUI eaMoni rodacdoni from doctrte utilHy piaais. Has 
EPA performed any analyses of how any oi these regulatory pr op am a alone or In 
comblnatioii will offset omlssioat of a^ ^oenhonae gates coiverod by the Kyoto Protocol? 
Moreover, has EPA assessed the cumnUlhro effects of these ngnlatioaa, or any 
cornMnatieB of them, on the UJ, energy systam and economy? If so, please provide all 
records of such analyses, indudlnf drafts, and moto rlab explaining how the analyaes were 
pcrfbrmed and by whoBL Also, please idcotiiy aD indivkinab conmited In con|iucthw 
with sodi analyses and provide all records reflbcttng the date and content of soch 
consuHatlotta. 


Answer. EPA has done a number of analyses in diffesent seitinp that are relevant to this 

request 

Analyses were done as part of the Clemt Air Power Insdaiive (CAPI), a midti-stakehdder 
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project undertaken between December. 1995. and October. 1996. ’Ibe project's gotd was to 
understand (he potential costs and cost savings of on integrated legulatory strategy for ihive 
major pollutants emitted from electric power generators; namely, sulfur dioxide (SO«h nitrogen 
oxides (NOx). and. potentially, mercury (Mg). To support CAPf. (he Agency developed the 
integrated Planning Model (IPM). which can forecast the impacts on emissions of the major 
pollutants emitted from electiic power generators “ SO.. NOx, Hg. and carbon dioxide (CO 3 ) or 
carbon — when any one, or combination of pcdlutonts. was placed under a control {Xt^rato. The 
AgetK:y received commeitts from across the spectrum of stakeholtkrs that CO 2 shouM be 
tneiud^ in the CAPi analysi.*:. EPA set up the modeling framework to reflect a power indusuy 
that was operating under wholesale competition. The repom prepared under CAPI are attached 
for your review. I^tails of the analyses for the CAPI can be reviewed in greater depth at the 
Internet site for the project (hnpyAww.epa.gov/capi). 

We have also attached a copy of EPA*s documentation of the modeling effort, Analvriny 
Electric PowCT Generation j mder the CAAA. July 1 996. This document provides you the list of 
people at EPA that developed the modeling system, explains the public review pcocess ami 
changes in the modeling ^mewoik that occurred during CAPI, wtd fxovides die name of the 
contractor that prepared EPA*s analyses. How EPA wwked with die public in CAPI and die 
views of ^ orgaoizadems, such as electric utsUhes. am also cxplidned in the enclosed find 
»^rt oftfae effort entitled “BPA's Clean Air Power Initiitive” (Oember 1996). 

EPA has analyzed (and is continuing to analyze) die cumulative effe^ of the Clean Air 
Act pursuant to section S12 of the Clean Air Act Aiaeodmcats of 1990, udiich rcquiics EPA to 
assess periodically the effect of the Clean Air Act on the **public health, econmny, and 
ecvironmmit of the United States.** and to r ep o rt the fiodinigs and results to Congress. Section 
812 requites EPA to evaluate the benefits and costs of the Clen Air Act*s implca ae aiat io tw 
taking into coasideiatlcn the Act's efiect on public health, ecoaomic growdi, the envinxmient, 
employment, productivity, and the economy as a whole. The fint of these repoits was a 
retrospective analysis of the benefits and costs of the Clean Air A^ from 1970 to 1990, and was 
sent to Congress last &1L Thisieportcaabefoundalwww.epa.gov/oai/secc81Z EPAcunenily 
is engaged in prqxuing Its next report, wluch will detail findings of protective ana^rses the 
benefits and costs of tiie Clean Air Act Amendments of 1990. As part of tim protKiive report, 
EPA has conducted analyses examimng tiic iooemental cents and emisnons changes die electric 
power industry is likely to have frexn 2000 to 2010 due to the Clean Air Act A mmdm ents of 
1990. This work in dnfi form is currently undergoing review by EPA*s Science Advisory 
Board. We have enclosed two relevant draft reports from this efibrt They are EPA's "Air 
Emissions Estimates from Electric Power CeiKtation from the CAAA Section 812 Prospective 
Study" (February 1 997) and Clean Air Ac t Section 8 12 Prospective Cost Analvaia - Draft Renort 
(sic January 1997). 

The IPM model that was developed to support CAPI has also been run to provide 
information for other programs. The five analytic efforts were su^xwt for the Ozone Transport 
Assessment Group (OTAO), the CAAA Section 812 prospective analysis (mentioned above), the 
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rcfulaioo' impact analysis for the revised NAAQS, analysis of the cobeneftis of options for 
NAAQS implementation and poiemial carbon reduction programs, and the legulatory tmalysis of 
the pf(^>osed NOx SIP calt. Each of these efforts will be desenbed below acid representative 
domments wtU be provided to show whirf the witlysts results provided. Hie same BPA stalt ;md 
contractor used tn CAPI were used in all of these effons except the analysis of a^benefits. which 
will be explained furdter bekiw. AlthtHigh analyses done with the IPM model auioouticaKy 
provide changes in carbon emissions that would occur over time when any pollution conkol 
policy was examined, most of these effons focused solely on criteria pollutants. 

EPA used the IPM to support the evaluation of NOx control optiom that OTAG was 
considering. We provided analyses that were used by the Trading and Incentives. Technology 
aiui <fost, and Emissions Modeling work groups. The emphaus of all the analysts was to 
consider the cost and NOx eoussioos changes during the summer otone season. AU dtese runs 
also estiinated carixsn and o&er air pollutant emission changes. For the work done in 1997, EPA 
provided these results (iiKluding clwges in carbon emission under difStrmi policies ) » dw 
CAPI w^ site meotioiied earlier. However, briefings and papers on the results that were 
provided at OTAG meetings £d not report carbon changes. The two EPA reports syn th e iirin g 
most of analysis that are a pan of OTAO*s records are endoaed: They art entitled Tinthogs 
from the OTAO C^>*and-trade Analyaes" (fime 1997) and *^sts of NOx CMitrol Smsegies cm 
Electric Power Generation Using the Integrated Ptaniung Model** (summer 1997). 

EPA also oonducced IPM rune for the final regulatcfy impact atialysia. for the revised 
NAAQS, alihoi^ die infbnaaiioAT^Bnfing costs and impacts on ecussaoos ofC02 was nM 
consider^ in setting the NAAQS (as described mote fuUy in re^oae to question 20a/b above). 
EPA has enclosed the RlA and supporting appndices. WebavealsoeocbsedasuDunaiy 
document entitled *Tcnpact of ILegional NOx aod SOx Stn^tas to leduce PM and Oxooe 
Cltnuem Chaage” and a tummary briefing report of the senritivity inatysis done of the energy 
efficiency cases entitled "‘Sensitivity Analysts of Revised NAAQS Controls on the Electric 
Power Industry * Costs and Einmitms in 2010 Varyirtg Energy Efficiency and NOx Control 
Levels.” 


As noted above, during CAPI, stidmhotders requested that EPA conduct analyaas tiud 
fiwused grtaner attention on carbon enusstoQ changes that tni^ tesuh fhna potential NOx and 
SO] control strategies and on oncHie and fine particles emisiion changes that could residtfiom 
alternative carbon reduction policies thm the U.S. could potentially pucaue in the future. Afier 
CAPI, EPA used Its raodetffq^ciqMbaUQ^ro examine these issue over time. TWO briefings by Joe 
Biyson of EPA (who managed the cootractra preparation of analytes) are enclosed to show the 
results that EPA found io tbeae analyses. They am entitied ""Res^ fiom the Integraied Planning 
Model (IPM): Co-benefits Carbon and Reductiora in Elararic (3«acratioB**(Ocmber 

S, 1997) and “Co-benefits of C02 and Other Air Pollutant Reductions from Electric Oeneration” 
(lanuacy t99S). The first briefing was p repared for EPA*s CASAC Subeoraminee on Energy, 
Clean Air, and Ctiinate Quutge. The second briefit^ was piwf mr d at a conftrtaca yoosored 
by the Center for Clest Air Poticy, which had included paiticipants from the power industry. 
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Suite environmental at^ncics. and environntentai groups. 

E}*A has used Ute IPM model to support tis development of the prt^>osed NOx SIP call. 
'Hte analysis has focused on summer NOx reductions in Eastern States, but the model run lesutis 
provide ctubon arul other air polluiMt emissions changes. The w<^ Uwt EPA completed in 
support of the November 1997 proposal of this rule is described in the enclosed EPA rqxMt 
Ptmaosed Ozone Transport Rul^altlnf Regulaiocv Analysis fSeptember 1997). This report 
eontaiitf no inftirmation on carbon emisstmis changes since that was not the focus 9( EPA's 
effort Details of this waiysts <udtere changes in carbon and tuber air emissioos are n^iorted) can 
be reviewed at the CAPl website. The enclosed regulatory analysis lists udio at EPA maaiged 
the ao^ysis and the contractor used to coinpleie it. Wc also conducted additkm^ analysis in 
suj^xMt of the Suf^iemental Notice of Pro p osed Rulemaking that EPA receialy issued on foe 
proposed NOx SIP call. Enck^sed is the regulatory analysis for it, entitled "^uppleiiieru^ Oaooe 
Tran^xnt Rulemaking Regulatory Analysis’' (April 199S). Further details can be found on foe 
CAPI w!^ site. 

Given foe numerous tiines the IPM model has been tun (over 200 analytic modding nins 
that relate to NOx and SO] controls aloaa), and the volume of nxxlcllng and other woik foN has 
been dkme and is being done pursuant to aectimi 1 1 2, producing records of such ao^aea, 

incIudiBg drafts and mato^ exfdaiiaof how the analytes wett p ab nao dT would be extreme^ 
burdenaome and requtRpcodueiog an enoRDous amount of paper. The final docu m e rt s for foe 
inputa and outputs ofthe IPM moddifig runs alone would amount to mote than 30 foo. To 
fespmd to your request, the Agency has idcodfied and is produeing foe principle tqNMtt aixl 

analyses foN H bdieves are responsive. 

QaeftleB27ai *lii its prepMal to require modification of S^tefiaaitNCteads^enafC} 
Fed. Reg. dOSlS) (the proposed SIP **cair), EPA assem foat -NM a global acaK dsenasas 
in NOx cmistiona win, to lame degree, reduce graenhonse gases.** $2 Fed. Reg. At d0374. 

Has EPA quantified the cRect ef the prepeeed SIP ceUft en greenhonse geses and/ar glohel 

warming? If le.pleese provide eepUa of all ncorda and analysis. Abo, please Indicate 
when any inch analyab was performed and by whom.** 

Answer; EPA proposed foe NOx SIP caD based on its proposed finding that foe transport of 
ozone atid NOx (an ozone precursor) firosn 22 States and the District of Columlu n g wfic a iul y 
contributes to nonattainmeiitof foe orone amknal mnbieni air quality snaidanis (SAAQS), or 
mterfores wi* imdiUcnMioe of foe NAAQS, in downwind Sates. The SIP call oxniU require 
these states to limit NOx emissions to a prescribed amount but would not require laies to adofX 
any particular control measuK. EPA’sdecisioatopctqtototheSIFcall wasbasedonfoenaedio 
reduce foe transport of ozone and its preeurson so that downwind slates could attain or maintain 
the ozone NAAQS, not on glohs^ wanning or other non-ozone benefits. 

As EPA is required to do imder Executive Order 12866. EPA has looked ai the SIP call's 
costs and benefits, including global waimiag and other non-ozone benefits. To the extent ihm 
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mcreaj^ fuel efficiency and fuel switchins would be used lo meet rci)utrcmeni$ ivsuUing from 
the pressed NOx SiP call, greenhouse gases would also tend to be reduced. As discusst^l in 
<)uesHon 26. (he IPM mode! used (o estimate the reductiotrs in NOx from (he ]^oposed SIP caU 
also forecasts CX>2 emissions. Please see t^tion 26 for filter tnfonnaiion on this mode! 
and the records that are being pmduced. CPA has not otherwise quantified ilw eflTect of the 
proposed SIP call on ofoer greenhouse gas^ covered by the Kyoto Protocol or on global elitnate 
change. 

QueatioB 27b: EPA has performed tie such queaiification of the effects of the prt^rosed 

SIP calls on greenhouse goses, wbot ts the ogeney’t basts for Maerting Miat one of the 
Bon-oxoae beaefitB of the proposed SIP call will be its Impact on global warming.** 

Answer: See answer to Question 27a.. 

Question 27c; ** What role did global warmtef and other non-ozone benefits play In EPA's 
ideatificatioa of a speeUlc NO^redu^ton pr^mm as i means of implenenttaig tbe oxone 
NAAQS? Please identliy file datefs) of any and all meetinp at which the aooH)zoDO 
boneflts of fiie proposed SIP call were and the ideutitMs of each partic^taot in 

each su^ meetii^. Provide aU records relatiBg to sneh meottegs.** 

Answer: See answer to Question 27a. 

QuestioB 27d: ** CHd EPA coasider whoAer other opdoas for attalniDg Ac oaeone NAAQS 
mi^t yield eqoal or peater non-ozoDe benefits? If ao^ ploaao provide copies of nny and aU 
analyaos ovaluatiiig the beaoffb of such nhoraative implemostatfon tCrategiea and nU 
records resardteg consldemtion of the benefits of such alternative stmtegies. Please 
identify all EPA staff members involved la such analysis.* 

Answer: In deciding to pursue the NOx SIP call» EPA's decision was not based on wbeAer 

oAer opdoas for attaining the ozone NAAQS might yield equal or greater non-ozone benefits. 

Qncatiott 2$; According to on Aagat 39, 1997 *bsidc fSPA* nrtkle, an EPA oourco 
"points out Aat CPA uthnated last year Ant an a^pwlve strategy to reduce S02, NOx, 
and vtfeury firom utilities would <mly reduce C03 omlttions by five A seven porcont If 
meinniy is removed from this equation, an adminutmtioa sonreosayt Ait pertcatago Is 
likely A fall since some utilities would hove uodoubteitiy chosen to altor Acir ftari mix as o 
way A meet an onerous mercury reduction requirement.* Please provide any and afl 
anniyiM that relaA to the comments mode A Ats nrtido. Why were eny soch nnn^rseo 
performed? Are Aere ether similar analysos available for other Indnstiy leetora? 

Answer It is importaot to note that “Inside EPA” is a intvale newsletter wiA independent 
reporten. and is not a pubiication of CPA. Therefore, wo ^ not know toAifically what sources 
tills sztiole was based on. However, Ae inUMmetfon may have been calculated based on (he 
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model n!sult$ from ihe Clotn Air Power InitiiUve (CAP!, documcnis enclosed). CAPI was a 
multi-stakeholder project intended to improve our understandir^ oTthe costs and benefiu of 
Vinous levels of pollution eontral. Simitar «uitysis has not been performed for other industty 
sectors. 

FACA Sttbcoramlctee on Eacry. Ctean Air and CKmatc Chiaae (Qaes(toa2P> 

QuestioB 29a; **lii daly, I997t EPA Aaneuneed the ffonaatioB of a acw sttbetHaialNw of Us 
Ctean Air Act Advisory CoroniUce, the Snbeommittoo oa Energy* Oeao Air and CliaMiic 
Chanci. Please provide a eopy of the charter of the Sahcommtitcc and copies of aiqr and 
aU records coocemiBg die purpose or goati of the SttheommUtee. 

Anssren Attached u the charter frir the Clean Air Act Advisory Coanminee and a 

St^sment of Mission and Scope fr>r die Subcommittee tm Energy, Clean Air and Cliimoe 
CiuDHse. There is no charter for dte Subcmmmnee, as the Fedmd Advisoty Cmnnuttee Act at S 
U.S.C. App J cmiy requires a charter for the putjo. commiSce. 

Qacstioo29h; *‘Ploaielde«tflyaU EPA staffmcaihen who arc Involved in sapportiag or 
workhit with the Ssbeonunittee or who have attended er partk^patad te aietlnp ^ tiho 
SaheonusMoe:* 

Answer: Pollowiiig is a list of EPA staff who eidier chair die subccnniiuBee or have inocte 

pfesentaciotis at die suheonunittee meetings! 

^^iihcnmimfttnehiBTt: 

David Doniger, Counsel 

Astistant AdounistratM' fox Air db Radiation 

Kathleen Hogan, Diiector 
Aimoqdieric Pollution Prevention Division 

Deeipiato d pflicer to the SiihcnniTnillee : 

Anna Gtf eta 

>Umo^pheric Pollution Preventioa Divtskm 
Oflioe of Atmospheric Programs 

pnwi^pteis : 

Paul Stolpman, Director 
Offree of Atmoaphenc Programs 

Caroline Petti 

OfRce of the Administrator 
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c^LK*vx,*\t cj. 


EconomiCt Policy and Legal Analyses 

Question 1 3: Does DOE plan to revise any existing rules or propose any new rules 
relating to climate change (including regulatory actions that will have effect of reducmg 

greenhoi^ gas emissior^ whether or not that is the intended purpose of regulatory action)? if so, 
please identify and describe ail such initiatives, includii^ any cost-benefit analyses, and a tmietable 
for their development and promulgation. Also, provide any and all analyses (prepared or 
considered) of the cumulative effect on the U.S. economy and/or energy system of all or any 
combinatbn of regulations that were issued since 1992, that were proposed, and that are being 
developed that have or will have the effect of reducing greenhouse gas emissions. 

Answer: Many of the energy-telated regulations issued by the Department of Energy are 
likely to have the effect of reducing at least some greenhouse gas emissions. For example, 
financial assistance regulations governing grants to States for energy conservation programs or 
the weatherization of low-income homes will, indirectly, result in the reduction of greenhouse 
gases. DOE also establishes energy efRciency standaixis for new Federal buildings ami issues 
rules for the calculation of the life cycte costs of energy efficiency projects undertaken by Federal 
agencies, both of which will also reduce greenhouse gases. However, the DOE regulations that 
have the largest and most direct impact on energy use and. therefore, the emissions of greenhouse 
gases are the Department's energy efficiency standards for appliances and equipment. 

It should be noted that the purpose of energy efficiency standards for appliances and 
equipment, most of which were established by laws enacted in the 19S0's. is to reduce energy use 
and life cycle costs to consumers - not reduce greenhouse gas emissions per se. However, 
consumption of fossil fuels and carbon dioxide emissions are directly related, so every unit 
reduction in energy use results in a proportional reduction in such emissions. 

Below is the schedule of rulemakings, completed and in process. (Currently, there are no 
standards rulemakings for the commercial products which are triggered by revisions to 
ASHRAEAES Standard 90.1, which are projected to occur at the end of 1999.) 

Sctedule of Appliance Standards R ulemakiogs 


COMPLETED ACTIONS 

Product 

Final Rule 
Published 

Effective Date 
of Standards 

Refrigerators. Refrigerator-Freezers and Freezers 

April 28, 1997 

July 1, 2001 

Room Air Conditioners 

September 24, 
1997 

October 1, 
2000 
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SCHEDULED ACTrONS 

Product 

ANOPR 

Date 

NOPR 

Date 

Expected 

Publication 

Date 

Expected 
Effoctive Date 

Kkchen Ranges, Ovens, 
and M^rowa>%s 

September 

1990 

March 

1994 

September 

1998 

September 

2001 

Clothes Washers 

May 1998 

Jan. 1999 

October 1999 

Octobn^Otn 

Fluorescent Lamp Ballasts 

N/A 

Feb. 1999 

Ortober 1999 

October 2002 

Residential Water Heaters 

K/A 

August 

1998 

December 

1999 

December 

2002 

Residential Central Air 
Conditioner and Central 

Air Conditioning Heat 
Pumps 

July 1999 

March 2000 

October 2001 

October ^X)6 

Electric Distribution 
Transfonners 

June 2000 

June 2001 

June 2002 

June200S 

Energy Efficiency Code 
for New Federal 

Residential Buildings 

N/A 

May 1997 

December 

1999 

December 

1999 

Energy Efficiency Code 
for New Commercial and 
Multifamily High Rise 
Buddings 

N/A 

August 

1996 

June 1999 

June 1999 


In 1997, DOE updated standards for refrigerators inanui5u;tured after July 1, 2001 and for 
room air conditioners manufactured after October 1, 2000 (pursuant to fegisl^ve mandates 
enacted in the 1970's and I980’s). The new efTiciency standard for refngerators wiD use up to 30 
percent less energy and will save consumers $1.1 billion annuaDy by 20 1 0, without sacrificing 
size, features or convenience. The new room air condUioner standards will use 10 percent less 
energy than current models in cooling homes, offices and apartments. With more than 4.8 miUioo 
room air conditioners sold annually in the Unimd States, the new standard will save consumers up 
to $4S0 million by 2030. More detailed analyses of the cumulative efiects on the U.S. economy 
and/or energy system of these two standards have not been done because they are not efiective 
yet. 


The table below shows the projected reduction in greenhouse gas emissions for die two 
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standards issued as well as the projected reduction for five other appliance standards ruieinakings 
currently underway in the Department. 

Below are projections of reductions in greenhouse gas emissions (millions of metric tons 
of carbon equivalent) for possible future updates in the existing energy efficiency standards for 
seven i^oducts. These updated standards will be issued pursuant to the authority and direction 
of {Hovislons of die Energy Policy and Conservation Act. originally enacted in the 1970's. and 
amended in the 1980’$ and 1990* s. 


Standards 


2030 

Cum. 2010 

Cum. 2030 

Clothes Washer 

2-1 

4.0 

7.4 

HBI33 

Central A/C and heat pun^is 

3.0 

8.3 

11.4 

HHRIQI 

Fluorescent lamp ballast 

1.5 

1.0 

10.7 

33.4 

Water heaters 

l.l 

1,9 

5.3 

39.2 

Kitchen ranges and ovens 

0.2 

0.2 

0.9 

5.0 

Room air conditioners 

0.4 

0.6 

2.5 

13.5 

Rjcfrigerator/fieezers 

3.3 


16.9 

138.8 


The foQowing two tables address standards which were put into effect after 1992. The 
fir^ table provides national energy savings estimates from appliance, plumbing, ballast, and lamp 
efficiency standards effectiw since 1992 


Cumulate Savtigs (Quads) { 


1992-1997 

1992-2010 

1992-2030 

Afi^^llancas* 

2.44 

20.87 

72.01 

Ballasts 

0.43 

2.47 

5.62 

Lamps 

0.32 

9.20 

33.10 

TOTAL 

3.19 

32.54 

110,73 


*hcludes savv>gs from plumbing standaids. 


The table below shows national greenhouse gas emission savings estimates (in millions of 
tons of carbon equivalent) from appliance, plumbing, ballast, and lamp efficiency standards 
effective «nce 1^2. 
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Carbon Savings (Million tons) 


1992-1997 

1992-2010 

1992-2030 

Appliances* 

46.8 

379.4 

1210.1 

Ballasts 

8.7 

47.7 

101.2 

Lamps 

7.1 

192.6 

788.5 

TOTAL 

62.6 

619.7 

2099.8 


•Includes savings fiom plumbing standards. 


In addition to the analysis of the effects of appliance and equipment efficiency described 
above, tl^ Department’s Energy Information Administration periodically assesses the impact of 
Federal regulations and other quantifiable government policies on the energy sector and on 
greenhouse gas emissions. 

As a general practice, EIA incorporates aU current laws, regulations, and standards into 
the baseline projections of its Annual Energy Outlook. EIA has also prepared analysis of various 
proposals that could reduce greenhouse gas emissions. These projects are summarized below. 

The Annual Energy Outlook 1993, published in January 1993, was the first Annual Energy 
Outlook to incorporate the provisions of the Energy Policy Act of 1992. The provisions 
represented in the projections include building efficiency standards for Federal buildings and other 
new buildings receiving federally-backed mortgages; c^iency standards for electric motors, 
lights and other equipment; minimum purchases of alternative-fuel vehicles by ccmraliy-fiieled 
automobile fleet operators; and tax credits for wmd> solar, and geothermal-generated electricity. 
No separate analysis was performed to evaluate the impact of the Energy Policy Act. Current 
requirements for reformulated gasoline, first mandated in the Clean Air Act Amendments of 1990. 
are also included in the Annual Energy Outlook reports. 

The Annual Energy Outlook 1994, published in January 1994, was the first to incorporate 
the 4,3 cem-per-gallon increase in the Federal tax on highway fuels in the Omnibus Budget 
Reconciliation Act of 1993, which would have the impact of reducing htel consumption and 
therefore emissions. No separate analysis was performed to evaluate the impact of the Ux 
increase. 

The Annual Energy Outlook 1995, published in January 1995, was the first Annual Energy 
Outlook to incorporate the Climate Change Action Plan (CCAP), using ElA’s assumptions on the 
impacts of CCAP. This analysis is updated each year to reflect changes in the funding of the 
various CCAP provisions and other factors. In the most recent report, the Annual Energy 
Outlook 1998. published in December 1997. Appendix G, Major Assumptions for the Forecasts, 
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includes tlw estimated greenhouse gas reductions other than what is already included in the 
baseline due to CCAP. In 2010. these reductions ate estimated to be 8 million metric tons of 
carbon equivalent in the residential sector, 9 million metric tons in the commercial sector, 8 
million metric tons in the industrial sector, and 5.3 million metric tons in the transportation sector. 
It is also estimated that 29 billion cubic feet of methane will be recaptured from coal mining 
activities in 2010 as a result of a CCAP program. The Annual Energy Outlook 1998 is attached. 

EIA also peiforms analysis of pending, proposed, or potential legislation, standards, and 
other regulatory programs at the request of the U.S. Congress, other offices of the I^partment of 
Energy, and otto gowmment agetKies. At the request of Congressman Sharp in 1993, EIA dal 
a review of studies done on carbon taxes to restrict carbon emissions. This revkw is attached. 

At the request of the Environmental Protection Agency (EPA) in 1996, EIA ana^rzed the 
impact of a number of carbon emission reduction scenarios, using assumptions specified by EPA. 
The results were published in the attached Service Report: EIA, An Analysis of Carbon 
Mitigation Cases, SR-OIAF-96-OI (Washington, D.C, June 1996), 

Similar to the EPA request. EIA performed an analysis of carbon reduction scenarios at 
the request of the Department of Energy’s Office of Policy and International Affairs in 1997 in 
partial support of the Office of Policy's participation in the Interagency Analysis Team. The 
analysis incorporated the assumptions of the Office of Policy and International Aftos. The 
results were published in the Service Report: EIA, Analysis of Carbon Stabilization Cases, SR- 
OIAF-97-01 (Washington, D.C., October 1997). which was attached as part of the response to 
question 8. 

In 1997, EIA also petformed an analysis of S.687. the Electric System Public Benefits 
Protection Act of 1997, at the request of Senator James Jeffords of Vermont, particularly the 
provisions for a renewable portfolio standard and for emissions caps on carbon dioxide, sulfur 
dioxide, and nitrogen oxide. The results were published in the attached Service Report: EIA, 
Analysis of S.687, the Electric System Public Benefits Protection Act of 1997, SR-OIAF-98-01 
(Washington, D.C., February 1998). 


In 1997, EIA was asked to provide an analysis of the DOE methodology and results 
supporting proposed efiiciency standards for refrigerators and freezers. This aiialysis is attached. 
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ENVIRONMENTAL fROTECTION AGENCY 
Sufiplcmenlal Answeri to Questions i ^ 7 


QuestfoBRs to Seetta 2 (ftvt/mmmUe OttaOs:) of OMB*s FctoiiHT 2, 19M I 
*C3baate OoBfo todmoioi; toidalito • ISM Bud|^ totola( Matwiili,” 1 

foUowteiiirfbnMtlOBOwoHitrdwMieodipofiyphdooef^ttoBliiwMdiyoaranencyhiilwiB^ 
ftmdMl or Is toqucMiiic tondliie: tte osioriotrf hndlas in FV 97, FY 98 and FY 99. 
oiich pKaeroph, br the requested tauBng hi FY 99, pkise provide evidnioe 
eeaunpiMimad* 8nim the FY 93 - FY 97 hnubc, if anjr. Lastly, br each parasrqili, ^Hio 
tatHeale any program petftnnaaee m eaww Ibr the re q u ested ftmdiBg, and, hemb mA 
measure, pieiM pravUe data for the 1990 bam year and aDDoal data for the laost recent tfaai^ 
year pqjriod for wfaicli data are avadaUe. 


Suppluaeotal iatiuiaaClDn: The leblo below coven perfomuiiciMiMasuiKS for (he years 1990,1995, 
t996, end 1997. Pertbniianoe for Ihese pragtami is not measured agniiut a 1990 twie year. Rather, 
perrormance is measured against less cfncieni lechnolugies and practices that would have heua in iriaee 
in the absence of the volimtary ptagtams for the year in which the tesulis are measured. As notariin the 
table, performance measures are not applieable Ibr t990 because the program.s did not exist at HM time. 
These measures supplement the performance measures provided in the original anstivr. 
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Buildlaes Setter 



1990 

t995 

1996 

1997 -yi 

Grixniiousc Cas Reductions (milHon 
meiric tons of carbon equivalent) 

n/a 

1.2 mmtee 

2.4 mmtcc 

3.0nunfec 

Niireeen Oxide (NOx) Reductions 

n/a 

11.000 Ions 

22,000 tons 

35.000 tons . 

Encf^ Bill Sovings 

n/% 

$0.4 billion 

SO.S billion 

$1.2 billion — 

Bieigy Savings 

n/« 

5.5 billion 
kWh 

10.5 billion 
kWh 

17.2 billion k«1i 

Pamiets 

n/a 

2.500 

3,t00 



Induitry Sector 



1990 

199S 

1996 

1997 

Greenhouse Gss Reductions 
(tnillioo metric tons of esrbon 
etpiivtlent) 

n/fl 

3.3 mmtee 

5 J mmtee 

It.t mmtee 

Energy Savings 

n/a 

U trillion btu 

25 trillion btu 

57 trillion btu 

Paitnen 

n/a 

400 

700 

1.000 


TraaoportetioB Saetor 



1990 

t99S 

1996 

1997 

Creenbouse Gas Reduedoas (million 
metric tons of catboo equivalent) 

n/a 

0 

0.1 oiroicc 

0.1 mmtee 

Energy Savings (gatloos of gasoline) 

n/a 

16 million 
gaUoitt 

41 million 
gallons 

40 millioD 
galtons 

Partners 

n/a 

100 

200 

300 


2 
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EPA Total 




1*95 

low 


Gicenhouse Gas Roluctioni 
(million mctiic ions of carbon 
ojiuivaicnt) 

0 

4mmic« 

Iflumce 

tSmmtce 

Ninogen OxUe (NOx) 
Reductions 

0 

11.000 tons 

22.000loas 

35.000 «Kit 

Energy Bill Savins 

0 

S0.4 billion 

S0.tbinioa 

SUbiilioe 

Energy Savings 

-dectrieity 

-gasoline 

■ 

-5.3 billion kWh 
-10 million ftilons 

-105 billion kWh 
-4| mitlion gallons 

-PJbiUknkWb 
~4t million ^lions' 

Partners 

m 

3.100 

4500 

S.000 


3 
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Question 6: Please identify the full set of your agency-specific performance measures for the 
Administration's Climate Change proposal (besides those indicated in response to 
questions 2 and 3). including data for at least the 1990 base year. FY 97, FY 98, 
and FY 99. Also, please identify how any of your agency-specific measures 
(including those in response to questions 2 and 3) relate to those for any other 
Federal agency. Lastly, please describe any interagency efforts to identify and 
relate the entire set of climate change performance measures, including which 
agencies are involved and the names of the agency representatives. 

Answer; The foil set of the agency-specific performance measures are established each year 
in a performance agreement between the Secretary of Energy and the President. 

For FY 1997, there were two performance commitments in the Performance 
Agreement concerning climate change. In the Department's budget proposal for 
FY 1998, there were three proposed commitments and they are being considered 
in the development of the Performance Agreement for FY 1998 currently under 
White House review. For FY 1999, the Department proposed three performance 
commitments for climate change. The FY 1999 proposed performance plan will be 
converted into an agreement upon enactment of the budget for FY 1999. Each 
year's measures are identified as follows: 

The FY 1997 Performance Agreement (attached) includes two commitments 
associated with climate change: ER-9, and ER- 10. The audited end-of-year status 
for all commitments is provided in DOE/CR-0057, the “U.S. Department of 
Energy Fiscal Year 1997 Annual Report” (attached). 

For FY 1998, the Department identified many programs that are associated with 
climate change. Although not required by the Government Performance and 
Results Act of 1993. the Department prepared and submitted a perfoimance plan 
with the budget as DOE/CR-0046, “FY 1998 Congressional Budget Request. 
Budget Highlights and Performance Plan” (attached). This plan is being converted 
into a performance agreement and currently under White House review. The 
proposed performance plan iiKluded goals on imptementing the international 
climate change action plan sponsored by both Energy Supply R&D, page 25, and 
Energy Conservation page 135. In Departmental Administration, on page lOS, the 
Department proposed continuing the on-going efforts to achieve U.S. goals under 
the United Nations framework convention on Climate Change. 

For FY 1999, the Department’s proposed performance plan is contained in “FY 
1999's Budget Highlights and Performance Plan”. DOE/CR-0050 (attached). 

Many programs and initiatives are associated with climate change. Three specific 
measures are idenfified in the proposed Performance Plan: ER-3 on pages 137- 
138, ER-5 on page 138, and ST-1 on page 149. The Energy Research activities 
proposed under the Climate Change Technology Initiative represent new research 
that would be launched in FY 1999. 
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Concerning agcncy-specific measures, there are no interagency efforts that have 
joint performance measures. 

Concerning interagency efforts to idemily and relate the entire set of climate 
change performance measures, we have no information to provide. 


AttachmenLs: 

FY 1998 Budget Highlights and Performance Plan 
FY 1999 Budget Highlights and Performance Plan 
FY 1997 Performance Agreement 
FY 1997 Annual Report 



We're going to have a 
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As the President has said, whether 
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We have no intention through the back door 
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